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PROCEDI NGS

CHAI RVAN BASEHART: It's after 9:00 and we have
a quorum so why don't we get started.

I'"d like to call the Septenber 21, 2000 Board
of Adjustnent neeting to order. First Item on the
agenda is roll call.

M5. MOODY: Ms. Nancy Cardone.

CARDONE: Here.
MOODY: M. Joseph Jacobs.
. JACOBS: Here.
MOODY: Ms. Chell e Konyk.
| CE- CHAI RVAN KONYK:  Here.
MOODY: M. Raynond Puzzitiello.
PUZZITIELLG Here.
MOODY: M. denn W chinsky.
W CHI NSKY: Here.
. MOODY: Ms. Meril Stunberger.
(No response.)
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M5. MOODY: M. Stanley M sroch.

(No response.)

M5. MOODY: M. Jonathan Gerber.

(No response.)

M5. MOODY: M. Bob Basehart.

CHAl RMAN BASEHART: Here. W' ve got a quorum

As far as | know, | think Meril is comng. She nust
have gotten caught up in traffic.

Ckay.

Next item on the agenda is the proof of
publication. 1've got a copy of the proof in front of

nme. So can we have a notion to accept this into the
record?

MR PUZZITIELLO Motion to approve.

CHAl RVAN BASEHART: (Ckay. W have a notion.
VI CE- CHAI RVMAN KONYK:  Second.

CHAI RVAN BASEHART: And a second. All those in

favor?
BOARD: Aye.
CHAI RVAN BASEHART: Opposed.
(No response.)
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CHAl RVAN BASEHART: Ckay. Next itemis remarks
of the Chairman.

What |'d like to do, for those of you that are
not famliar with the way the Board conducts business
is to give you a little indication of how we operate;
t he agenda i s broken in two sections, the first section
is the consent agenda.

The consent agenda is nade up of itens that
have been recomended for approval by the staff and
wher e condi ti ons of approval have been recomended, the
appl i cant has i ndi cat ed agr eenment with those
conditions, and further, where those itens have not
recei ved any i ndication of opposition from surroundi ng
property owners and nmenbers of the public, those itens
-- If no one is here at the neeting to object to them
and if the Board nmenbers after having read the staff
report agr ee W th t he concl usi ons and t he
recommendations of the staff, and if the Petitioner
i ndi cates and acknow edges his or her agreenment wth
the conditions, then there is no need to have a full
public hearing on those itens. And they would sinply
be approved and the staff report will becone the record
of the hearing.

The second group of itens are those where
either the Petitioner has not agreed with reconmended
conditions of approval or where the staff has
reconmended denial of the application and/or where
there's an indication of opposition fromthe public.
Those itens will require a full public hearing.

The staff will do a presentation and give their
reasons for recommendi ng denial. Menbers of the public
will be able to give their opinion and the applicant
will berequiredto make a full presentation justifying
why he or she believes that the petition should be
approved.

On the agenda this norning we only have four
items, and we have two on each portion of the agenda.

I's there any ot her nmenber of the Board that has
anything they would like to say before we get noving?

(No response.)
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CHAl RVAN BASEHART: Seeing none we'll go onto
the next part of the agenda which is the approval of
the M nutes. We've all received the Mnutes of the
August neeting.

VI CE- CHAI RVAN KONYK:  Motion to approve.

CHAI RVAN BASEHART: W have a notion to

approve.

M5. CARDONE: Second.

CHAl RVAN BASEHART: (Okay. And a second by Ms.
Cardone. All those in favor?

BOARD: Aye.

CHAI RVAN BASEHART: Opposed?

(No response.)

CHAl RVAN BASEHART: kay. The Septenber [sic]
neeting m nutes are approved.

Let the record reflect that Ms. Stunberger has
joined us, so we have a full Board.

Ckay. The next item on the agenda is the
remarks of the Zoning Director. Jon?

MR MacE LLIS: Just one conmment. In your
packet we provided you with a letter froman applicant
regarding the last hearing. |1'd just like to discuss
that after the public hearing portion of the neeting.

CHAIl RVAN BASEHART: (Okay. Any ot her changes?

MR _MacGE LLIS: No changes to the agenda.

CHAIl RVAN BASEHART: Ckay. Then the next item
then would be to get to the agenda, the first part
bei ng the consent agenda.

When your itemis read out, if you're on the
consent agenda, please cone to the mcrophone to
acknow edge your agreenment with conditions.

CHAI RMAN BASEHART: The first one is BOA2000-
048. 1s the applicant here?
MR. CGRASSO  Yes.
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CHAI RVAN BASEHART: Wuld you step forward,
pl ease? G ve us your nane for the record.

MR._GRASSO  John Grasso.

CHAI RVAN BASEHART: Ckay. M. Gasso, staff
has recommended approval of your application with four
conditions. Do you understand the conditions?

MR CGRASSO Yes, | do.

CHAl RVAN BASEHART: Do you agree with thenf

MR CGRASSO Yes, | do.

CHAl RVAN BASEHART: |Is there any nenber of the
public here to speak on this iten?

(No response.)

CHAl RVAN BASEHART: Seei ng none, are there any
letters?

MR _MacGELLIS: No letters on this one.

CHAI RVAN BASEHART: Any nenber of the Board
feel this itemshould be pulled?

VI CE- CHAI RVAN KONYK:  No.

CHAIl RVAN BASEHART:  Ckay. It will remain on
consent.

MR. GRASSO Thank you.

STAFF RECOMVENDATI ONS

APPROVAL W TH CONDI TIONS, based upon the follow ng
application of the standards enunerated in Article 5,
Section 5.7.E. of the Palm Beach County Unified Land
Devel opnent Code (ULDC), which a petitioner nust neet
before the Board of Adjustnent nmay authorize a
vari ance.

ANALYSIS OF ARTICLE 5, SECTION 5.7.E
VARI ANCE STANDARDS

1. SPECI AL CONDI TIONS AND Cl RCUMSTANCES EXI ST
THAT ARE PECULIAR TO THE PARCEL OF LAND,
BU LDl NG OR STRUCTURE, THAT ARE NOT APPLI CABLE
TO OIHER PARCELS OF LAND, STRUCTURES OR
BU LDI NGS I N THE SAME DI STRI CT.

YES. The subj ect property where the
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proposed tower/entrance wall is to be
constructed on is an open space tract within a
123-acre Planned Unit Devel opnent, known as
Pal m Vi ew Lakes. The residential devel opnent
was approved by the Board of County
Conmmi ssioners in 1987 (Petition 86-100,
Resol uti on R-87-427) to support a total of 247
single famly dwelling units. This is an
upscal ed residential conmunity on the west
side of State Rd. 7 (U.S. 441) between Forest
Hll Blvd. and Lake Wrth Rd.

The applicant is proposing two entrance wall

si gns on bot h si des of t he nmai n
access/ Wi tehorse Dr. Facing State Rd. 7 (U. S
441) . Prior to pursuing this variance, the

architect met wth staff in an effort to
design a decorative tower to attach to the
entrance wall signs that would not require
vari ances. However, as shown in the submtted
pl ans and el evation, the proposed tower is an
accessory structure, which does not conply
with the list of structures to have a |esser

setback because it wll remain open on all
sides and not be habitable, nornmal property
devel oprment regulation wll apply. In this

case, the required front setback for the
proposed tower is 25 ft. The decorative tower
attached to the proposed entrance wall sign on
the north side of the Witehorse Dr. neets
with the code requirenent. The one on the
south side setbacks 15 ft. from the front
property line along U 'S. 441, resulting in a
set back encroachnent of 10 ft.

SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE
RESULT OF ACTI ONS OF THE APPLI CANT:

NO. As previously indicated, the current
property owner purchased the site after it had
been platted with R O W dedication along the
perineter line abutting State Rd. 7. As a
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result, the subject tract has only 25 depth
with several required easenents. The
applicant proposed a decorative tower to
attach to the entrance wall sign in order to
provide a dramatic entrance statenment for this

up-scal ed residential devel opnent. The
structure was designed to accent the entrance
to the devel opnent. Prior to pursuing this

variance, the architect met wth staff to
di scuss how to acconplish their client's
desire to maintain symetry that is created by
two identical architectural features that
frame the entrance. Staff inforned the
applicant that the ULDC did not exenpt this
structure from the required setbacks, even
though it is a structure that will not be
habitable and will be open on all sides.
Therefore, the applicant will need a variance
to allow the proposed decorative tower
attached to the entrance wall sign to be
constructed as proposed by the designer (see
Exh. 9 & 16).

To construct an entrance wall sign/tower which
provi des easi |l y-recogni zed architectura
features will benefit both the residents and
visitors by allow ng notorists approachi ng the
site ability to identify the entrance in tine
to nerge out of traffic, thereby reducing
traffic circulation conflicts. Since the
variance is mnimal and will not create any
i mpact on the surroundings, it can be found
that it is not a self-created situation

GRANTI NG THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE
COVPREHENSI VE  PLAN AND THIS CODE TO OTHER
PARCELS OF LAND, BU LDI NGS OR STRUCTURES, I|N
THE SAME DI STRI CT:

NO. The proposed entrance wall signs were
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added to the final Site Plan and approved by
Devel opnent Review Committee on April 5, 1995,
provided that they will nmeet with applicable
code requirenents. The granting of the
requested setback encroachnent for t he
proposed decorative tower will not grant any
special privilege onto the applicant. On the
contrary, it will benefit both the residents
and visitors by providing easily identified
main entrance in order to avoid potential
traffic conflicts on State Road as traffic
nerges into the site. The applicant can
conmply with the general intent of the front
setback for this proposed 8 by 8 open
structure. The inpact of this structure wll
be mtigated by the surrounding |andscape
materi al .

A LITERAL | NTERPRETATI ON AND ENFCRCEMENT OF
THE TERMS AND PROVISIONS OF TH S CODE WLL
DEPRIVE THE APPLICANT OF RIGATS COMWONLY
ENJOYED BY OTHER PARCELS OF LAND IN THE SAME
DI STRICT, AND WOULD WORK AN UNNECESSARY AND
UNDUE HARDSHI P

YES. It is comon for the up-scaled
resi denti al devel opnent to have simlar
entrance features to identify the conmunity.
The applicant is proposing a design that wl|
provide a dramatic sense of entrance to this
up-scal ed residential devel opnment. The use of
architectural feature is a very inportant part
of creating this imge and feeling that one is
entering an upscal ed conmunity. In order to
mai ntain the symretry that is created by the
two structures, as one approaches the entrance
to the devel opment, the two structures nust be
constructed on both sides of the mmin access.
The | andscaping that will be installed around
the structures wll mtigate any negative
i npacts associated with the 10 ft. mnor
set back encroachnent. The front setback
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encroachnent fromthe south tower will not be
easily recogni zed by those entering the site.

THE APPROVAL OF VARIANCE IS THE M N MUM
VARI ANCE THAT WLL ALLOW A REASONABLE USE OF
THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE

YES. Prior to purchasing the subject property
by the current owner, the site had already
been platted and conveyed the 200" right-of-
way to west of the east right-of-way |ine of
State Rd. As a result, the depth of the
subj ect open space tract is only 25 feet,
whi ch creates a physical hardship for placing
the decorative tower to nmeet with 25 feet of
the required front setback from the east PUD
peri net er l'ine. As indicated by the
applicant, the entire entrance features on the
south side of Witehorse Dr. is identical to
the one on the north side. Both of these two
structures face the State Rd. 7 for a purpose
of creating a synmetrical appearance to
enhance the entrance features for this
upscal ed resi denti al devel opnent. In
addition, 10" wutility easenents, 5 Ilimted
access easenent, 24' water easements as well
as a 25' buffer easenent are required within
this narrow tract. These required easenents
further limt the buildable area within the
open space tract.

Therefore, the approval of variance is the
m ni mum vari ance that will allow a reasonabl e
use of the parcel of land, building or
structure.

GRANT OF THE VARI ANCE W LL BE CONSI STENT W TH
THE PURPOSES, GOALS, OBJECTIVES AND PCLI Cl ES
OF THE COMPREHENSI VE PLAN AND THI S CCDE

YES. The granting of the variance will neet
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with the general intent of the code setback
requi rement, which is to ensure consistency is
mai nt ai ned bet ween property i nes and
structures along the street. The proposed
decorative structure is 8 by 8 and open on
all sides. Granting the requested front
setback variance will allow the devel oper to
construct both the architectural structures
and acconplish the desired l|ook for the
entrance to this upscal ed residentia
devel opnent. Except for the proposed
decorative tower, the remainder of the
entrance wall will neet code requirenents.

The proposed main entrance faces State Rd. 7
(US 441). It is the intent of the devel oper
to create a strong visual statement for those
entering the site. The use of architectural
f eat ures (wal | si gn, decorative tower,
pilaster, water spout, trellis, etc.) wll
acconplish this desired |ook. The structure
(8'x8' X22'-1") requesting for setback variance
is open on all sides with barrel tiled roof.
It is identical to the structure on the north
side of the Whitehorse Dr. in order to provide
a uni form appearance along State Rd. 7.

THE GRANT OF THE VARIANCE WLL BE | NJURI OUS
TO THE AREA | NVOLVED OR OTHERW SE DETRI MENTAL
TO THE PUBLI C VEELFARE:

NO. Ganting the requested variance will not
be injurious to the surrounding area. The
structure is neant for identification and
decorative purpose and is not habitable (open
on all sides). The structure is intended to
signify the entrance to notorist traveling
State Road 7 by providing an easily-recogni zed

Vi st a. Said structure will benefit both the
residents and visitors which provides a strong
identity for the entrance, which will reduce

traffic circulation conflicts as one de-



13

accel erates out of traffic flow to enter the
site.

ENG NEERI NG COMVENT( S)

The requirenent that the Base Building Line for the
subj ect properties be forty (40) feet beyond the
existing west right-of-way line of SR 7 is hereby
wai ved. Sai d Base Building Line is hereby established
at the east property lines of Tract "0-5", Witehorse
Estates (P.B. 73, Pg. 62) and Tract "0-S-1", Witehorse
Estates Plat 2 (P.B. 78, Pg. 92) as platted. (ENG

ZONI NG CONDI TI ON( S)

1. By April 21, 2001, the property owner shall
provide the Building Division with a copy of
the Board of Adjustnment Result Letter and a
copy of the Site Plan presented to the Board
( Exh. 9 & 16, BA file 2000- 048)
simultaneously with the building permt
application. (DATE: BLDG PERM T: BLDG

2. By June 21, 2001, the property owner shall
obtain building permit for the proposed
entrance wall sign including a decorative

tower on the south side of Witehorse Dr.
along State Rd. 7. (DATE: BLDG PERM T: BLDG

3. By Decenber 21, 2000, the property owner
shal | administratively anmend the approved Site
Plan to show the correct |locations and
configurations of the proposed entrance wall
signs on both sides of Witehorse Dr. and a
reduced copy of the sign site plan (Exh. 9,
BA2000- 048) as wel |l as denote on site plan the
approved variance (BA2000-048) with the
condi ti ons. (DATE: DRC. BLDG)

4. The variance is only for the decorative
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tower along the south side of the main access,
Wi t ehorse Dr. (ONGO NG

CHAI RVAN BASEHART: Ckay. Next item is
BOFA2000- 049, Land Design South, Melrose Park. 1Is the
appl i cant here?

M5. MORTON: Yes. Jennifer Mdrton with Land
Desi gn Sout h.

CHAl RVAN BASEHART: Do you agree wth --
there's four recomended conditions. Are you in
agreenent with thenf

M5. MORTON: Yes, | am

CHAl RVAN BASEHART: |s there any nenber of the
public here to speak on this iten?

(No response.)

CHAl RVAN BASEHART: Seei ng none, any letters?

MR MacGELLIS: No letters on this item

CHAl RVAN BASEHART: Any nenber of the Board?

(No response.)

CHAl RVAN BASEHART: Ckay. W'Ill leave this on
consent as well.

M5. MORTON: Thank you.

STAFF RECOMVENDATI ONS

APPROVAL W TH CONDI TIONS, based upon the follow ng
application of the standards enunerated in Article 5,
Section 5.7.E. of the Palm Beach County Unified Land
Devel opnent Code (ULDC), which a petitioner nust neet
before the Board of Adjustnent nmay authorize a
vari ance.

ANALYSIS OF ARTICLE 5, SECTION 5.7.E
VARI ANCE STANDARDS

1. SPECI AL CONDI TIONS AND Cl RCUMSTANCES EXI ST
THAT ARE PECULIAR TO THE PARCEL OF LAND,
BU LDl NG OR STRUCTURE, THAT ARE NOT APPL| CABLE
TO OIHER PARCELS OF LAND, STRUCTURES OR
BU LDI NG IN THE SAME DI STRI CT:
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YES. The subject site is located one nile
north of Boynton Beach Boul evard on the east
side of Lyons Road. The property in question
is block 19 of Pod E located within Mlrose
PUD, on the north side of Venetian Isles Blvd.
Pod E consists of 276 town hones in various
stages of devel opnent on 39.95 acres. The
land use for the property is LR 3. Lot 4
within block 19 is 4,459 sq/ft (.102 acres).
The variance request is for a 4.7 foot side

interior set back  encroachnent into the
required 15 setback along the southern
property line, leaving a 30'3" separation

between the town hone and the road right-of-
way. The proposed building contains 4 units.
This is the smallest building used within pod
E. The approved plan for pod E contains 45
bui | di ngs. Twenty-seven of these buil dings
contain 6 units, eleven buildings contain 8
units, and only eight buildings contain 4
units. This particular parcel is bordered by
a 20" |ake nmmintenance easenent to the east
and a 15 right-of-way buffer and a 10
utility easenent with a 5 overlap, and 28

road right-of-way to the south, which provides
an adequate buffer to mtigate wth the
requested vari ance. In addition, t he
applicant has submitted a |andscape plan
describing in detail the extended |andscaping
material in the buffer consistent with the
reconmended conditions of approval. The open
area, surrounding the location allows for the
encroachnent without disturbing the separation
bet ween residents, or upon the right-of-way.

SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE
RESULT OF ACTI ONS OF THE APPLI CANT

NO. The non-conformties are a result of
m scal cul ations that occurred between the
platting and architectural draw ng stage. The
plat for Pod E was approved on August 3, 1999.
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The devel opnent was al so approved by the Board
of County Comm ssioners (R-98-570) on April
21, 1998. The encroachnment was not di scovered
until the devel oper applied for a building
permt for this building. In order to resolve
this situation, the applicant net with staff
to discuss design options. Since the adjacent
bui | di ngs are under construction, and
furthermore, t here are pl atted
easenents/rights-of-way bordering the |ot.
These inhibit unit frombeing shifted to avoid
a variance. The applicant is applying for a
variance to correct the encroachnent. They
al so volunteered to upgrade the |andscape
material along the affected property to
mtigate any negative inpacts associated with
this variance, if approved.

GRANTI NG THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE
COVPREHENSI VE  PLAN AND THIS CODE TO OTHER
PARCELS OF LAND, BUI LDI NGS, OR STRUCTURES | N
THE SAME DI STRI CT:

NO. Pod E, where the subject lot is
| ocat ed, was approved as part of Melrose PUD
by the BCC on April 21, 1998 (Pet. #82-040,
Res. #98-0570). The final site plan was
approved by the DRC on July 8, 1998. The
boundary plat for Pod E was approved on August

3, 1999. The site is being devel oped
consistent with the site plan. The proposed
encroachnent is internal to the PUD. The

owner of Lot 4 of Block 19 will have over a 30
foot separation between the unit and Venetian
I sl es Boul evard. The separation consists of
10' 3" separation between the corner of the
t owmnhonme and the property line, a 15 right-
of -way buffer, and a 10" utility easenment (5
over | appi ng into ROV  buffer). The
encroachnent occurs at the south side of the
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unit adjacent to open space and a | andscape
buf fer.

A LITERAL | NTERPRETATI ON AND ENFCRCEMENT OF
THE TERMS AND PROVISIONS OF TH S CODE WLL
DEPRIVE THE APPLICANT OF RIGATS COWONLY
ENJOYED BY OTHER PARCELS OF LAND IN THE SAME
DI STRICT, AND WOULD WORK AN UNNECESSARY AND
UNDUE HARDSHI P.

YES. There is an existing associated with
t he pl atting/construction dr awi ngs, as
previously nmentioned. A mscalculation of the
setback for building 19 resulted in the
proposed encroachnent into the side interior
set back. The encroachment was di scovered when
the building permit was being prepared by the
architect. The variance request neets the
gener al i nt ent of t he uLDC set back
requirement, which is to provide adequate
spati al and | andscape separation between

residences and of the ROW The variance
request will not have a negative inpact upon
t he surroundi ng uses, since these uses are; a
ROW and a | ake easenent. The applicant has

voluntarily agreed to conditions to upgrade
the |andscaping material along the 15 ROW
buffer to mtigate the 4.7 foot encroachnent.

THE APPROVAL OF VARIANCE IS THE M N MM
VARI ANCE THAT WLL ALLOWVW A REASONABLE USE OF
THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE.

YES. The proposed building will have four
townhonmes. This is less than the six to eight

units in other buildings. The proposed
townhonme has a width of 27 feet. The snmaller
t owmnhonmes have a width of 26'4". To change
the townhouse nodel would only nove the
t owmnhouse building 8", and would still require
a variance. The building itself cannot be

noved to the north within block 19 because of
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a drai nage easenent |ocated to the north side
of lot 1.

GRANT O THE VARIANCE WLL BE CONSI STENT
WTH THE PURPOSES, GOALS, OBJECTIVES AND
POLIC ES OF THE COWREHENSI VE PLAN AND TH S
CCODE:

YES. The granting of the variance is
consistent with the intent of the Code and
Conpr ehensive Plan. The Conp Pl an encourages
resi denti al comunities that provide the
property owner with a conplete living
envi ronnment . The BCC has approved this PUD
which is consistent with the Conp Plan. The
approved site plan is also consistent wth

Boar ds approval . Pod E is Site Planned and
supports townhouses in various stages of
devel opnent. The building is adjacent to a

15" ROWbuffer and a utility easenent. These
all ow for a 30'3" separation between the edge
of the porch and Venetian Isles Boulevard if
the variance is approved. Staff is also
reconmendi ng | andscape conditions to mtigate
t he m nor encroachnent.

THE GRANT OF THE VARIANCE WLL BE | NJURI OUS
TO THE AREA | NVOLVED OR OTHERW SE DETRI MENTAL
TO THE PUBLI C VEELFARE.

NO. To grant this variance wll not be
injurious to the area involved or otherw se
detrinmental to the public welfare. The side

interior set back encr oachnent will be
adequatel y buf f er ed t hr ough upgr aded
| andscaping, in addition to the 30 foot
separation to the roadway wll provide a
vi sual buffer. The landscaping will be a

condi tion of approval and the | andscapi ng will
be installed prior to the issuance of a
Certificate of Qccupancy for building 19.
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ENG NEERI NG COMVENT( S)

No comment. (ENG

ZONI NG CONDI TI ON( S)

By February 21, 2001, the property owner
shall provide the Building Dvision with a
copy of the Board of Adjustnment result letter
and a copy of the site plan presented to the
Board (Exhibit #9, BA File BA2000-049),
simultaneously with the building permt
application for townhouse building wthin
Mel rose PUD, Pod E, Block 19, Lot 4. (DATE
MONI TORI NG - BLDG PERM T)

By June 21, 2001, the property owner shall
obtain building permit for the proposed
t ownhouse, in Melrose PUD, Pod E, Block 19,
Lot 4. (DATE: MONI TORI NG BLDG PERM T: BLDG

Prior to issuance of the Final Certificate
of Qccupancy for Block 19, Unit 4, the buffer
along the south side along the 15" buffer for
Venetian Isles Boulevard will be consistent
with the landscape plan, Exhibit #22 in the
BA2000- 049 file. ( DATE: MONI TORI NG -
LANDSCAPI NG)

Prior to the Final Certificate of Gccupancy
the applicant shall contact the Landscape
Section to request a site inspection to verify
the |andscape is installed consistent wth
Exhibit #22, in BA file 2000-049. (DATE:
MONI TORI NG - LANDSCAPI NG

CHAIl RVAN BASEHART: | guess we're ready for a

noti on --

VI CE- CHAI RVAN KONYK: I'l'l nmake the notion to

accept the consent agenda, BOFA2000-048 and BOFA2000-
049 with staff reports becom ng part of the record.
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CHAl RVAN BASEHART: Mbtion by Ms. Konyk.

M5. JACOBS: Second.

MS. CARDONE: Second.

CHAI RMAN BASEHART: Sounded |i ke a unani nous
second. All those in favor?

BOARD: Aye.

CHAl RVAN BASEHART: (Qpposed?

(No response.)

CHAI RVAN BASEHART: The consent agenda is
approved.

CHAI RVAN BASEHART: Let's nove on to the
regul ar agenda. The first item is BOFA2000-047, the

application of Charles R & Joyce WIson. Is the
appl i cant here? If you could step forward, please?
Since this will be a full public hearing, 1'd

i ke everybody that intends to speak on this itemto
pl ease stand and rai se your right hand and be sworn in
by the reporter.

(Whereupon, the nenbers of the public were
sworn in by Ms. Springer.)

CHAI RMAN BASEHART: Thank you. kay. | think
we're going to start with staff introducing the item
pl ease?

MR._CHEQUIS: Good norning. BOFA case 2000-
047, Charles R & Joyce WIlson to allow existing
repl acenent nobile hone to encroach into the required
front setback

COURT REPORTER: Wul d you please speak into
t he m crophone?

MR CHEQUIS: |'msorry.
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The location is 9201 H ghpoi nt Drive
approxi mately a quarter of a mle west of Alternate AlA
on the north side of Northlake Boul evard within Hlltop
Mobile Honme Park in the RH Zoning District.

Wth respect to this case, the owners had
recently replaced an ol der nobile hone on this site in
t he park. They obtained all the required permts
necessary to conduct the replacenent, and they were
assured by the contractor that the placenent of the
honme woul d neet all regul ations set forth by the park's
covenant docunent.

An initial inspection was done and a CO
Certificate of GCccupancy issued for the hone. The
i nspection did not detect any encroachnent.

A second inspection was done on the advice of
nei ghbors who conpl ai ned about the encroachnment, and
agai n, it wasn' t det ect ed. W should have
representation fromBuilding here. | think M. Joseph
Sherpitis is here fromthe Building D vision who's the
chief structural inspector. He may be able to better
speak on the facts in point.

Through  subsequent complaints from the
nei ghboring residents, encroachnent was found and a
survey was conducted and it was verified on survey that
encroachnent of approximtely 3.3 feet existed. So the
Code Enforcenment proceeded to give the residents a
violation. It was after that that the owners came in
to seek variance relief fromthe county.

CHAI RVAN BASEHART: Ckay. M. Sherpitis.

MR SHERPITIS: Yes, sir.

CHAI RVAN BASEHART: Staff has indicated that
you m ght be able to answer questions or fill us in a
little nore on the inspections and what actually
happened in this case?

MR SHERPITI S: I have a certain anount of
i nformati on, yes, sir.

CHAI RMAN BASEHART: You need to step up to
m crophone. | think you were not here when the court
reporter swore everybody in.

(Whereupon, M. Sherpitis was sworn in by Ms.
Springer.)

MR. SHERPITIS: kay. Essentially what we had
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was a large nobile hone in the Hlltop Trailer Park.
A building inspector had gone out there, done his
thing, and pretty nuch had done the best that he could
to determine that the trailer was sitting properly on
the | ot.

Now there are no property corners that were
visible for the inspector, so in trailer parks |ike
that it's pretty nmuch best guess if these things neet
the m ni num set backs, plus the fact that every single
trailer park is alittle bit different than every ot her
trailer park.

So what we don't do in subdivisions |ike that
or intrailer parks is ask for surveys. W haven't yet
and | don't know that we will be.

But what you had here basically was a | ot that
was ultimately slightly a little bit too large to fit

the trailer. We had received a certain amount of
concerns about this from Code Enforcenent as far as
does this trailer neet the m ni rum set backs. I had

sent inspectors out on two separate occasions after the
final inspection to verify this.

One of the inspectors said I'm not sure, but
there may be a setback problem and the other inspector
said |I'm absolutely not certain. You know, | just
don't know, | can't tell

At which point we had received several
conplaints. | explained to one of the persons or the
person that was calling conplaining about that that we
can't make the determ nation; if you' ve got sonething
that you could provide us that shows absolutely that
this trailer doesn't sit on the lot, then we can do
sonet hi ng about it. | said, as it is right now, I
don't have any positive information that it's good or
bad. It appears to be okay.

W went on. Eventually | received a survey
fromhim The survey showed that we were in violation
of the setbacks, at which time | contacted the

installer to let himknowthat we were going to have to
rescind the certificate of conpletion or occupancy on
this one because we did have a setback violation, and
that they woul d probably be best suited to go and get
a variance on it.
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CHAI RVAN BASEHART: Ckay. Any questions?
Thank you.

If the applicants' representative could step
forward and you' ve been sworn in?

MR._TELEPMAN.  Yeabh.

CHAI RVAN BASEHART: Coul d you gi ve us your nane
for the record?

MR. TELEPMAN. M nane is JimTel epman, T-E-L-
E-P-M A-N.

CHAI RMAN  BASEHART: And vyou're agent or
attorney for --

MR._TELEPMAN. The W/Isons, that's correct.

CHAIl RVAN BASEHART: All right. WII you nmake
a presentation to us or nmaybe there's nothing nore that
you'd like to add, | don't know.

MR.  TELEPMAN: Well, if you' ve reviewed the
staff summary and the staff recommendation, | certainly
couldn't make it any clearer than they' ve made it, that
this variance should be granted for all the reasons
stated therein. | nmean, | don't want to take up a | ot
of your tine repeating what staff has already said to
you both verbally and in witing. Perhaps it would be
better for you all to listen to the people that oppose
this thing, and maybe | can respond to them

I nean, essentially | would just ask you to
focus on the itens that are preem nent with respect to
any variance determ nation, which are specia
ci rcunst ances and undue hardshi p.

This is not a case where the property owners
tried to slip something through and do sonething
wi t hout crossing their t's and dotting their i's. They
did everything they were supposed to do. They hired a
contractor to neasure everything and nove the nobile
hone onto the lot. The contractor who is here today
nmeasur ed everything and told them everything was fine.
They paid a |ot of nobney to nove this trailer to this
| ot.

They cane to the County and said check
everything out and namke sure we're doing everything
right. The County cane out and said everything' s fine,
we're going to give you the Certificate of Conpletion.
And they're living in this hone.



24

I think again in summary those are the specia
circunstances that exist here. The undue hardship is
pretty obvious. | nmean, they spent a ton of noney, and
for a three feet variance -- and if you look at this,
you can see that the hone is on an angle. The so-
called violation is at the corner of the nobile hone
closest to the street. It's not like it's three feet
straight on and into a setback. |It's a corner of the
honme that enters into the setback area.

I would submit that the violation as it exists
is not significant or sonething that adversely affects,
as staff as already indi cated, any nei ghbors or has any
safety or health or blocks road vision or anything
significant like that. And there's no aesthetic effect
on the neighbors, either. Undue hardship would be --

CHAI RVAN BASEHART: Before you -- if those that
are havi ng conversations here coul d pl ease either | eave
the roomor stop the conversations so that we can hear
the presentation, we appreciate it. Thank you.

MS. TELEPNMAN: Again, | think you all can
figure out without much nore of a subm ssion on ny part
or anyone else's part what the undue hardship is. It

woul d be a trenmendous expense for these people to nove
this honme, to get another hone, a smaller hone, a |l ess
aesthetically pleasing hone to the conmunity at |arge
to place on this lot.

And for all the reasons contained in the staff
report, we think the variance should be granted. And
I'"d just like to reserve the right to comment to
what ever the opposition has to say about it.

CHAIl RVAN BASEHART: O course. Thank you.

kay. This is a public hearing and we're going
to open it up to the public now So anyone that woul d
like to speak can step forward and gi ve us your nane,
pl ease, ma' anf

MS. PODESTA: Yes, ny nane is Kerry Podesta, P-
ODEST-A and |I'man attorney and |' mhere on behal f
of the Hlltop Park Property Oaners Association. I
represent themand they represent the residents of the
nobi | e honme parKk.

The County and the Board of Directors for the
Associ ation actually have a conmon interest. They both
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enforce the sane setback restrictions, and those are
subj ect or com ng out of the same enabling authority,
and that is not your Unified Land Devel opnent Code, but
t he Decl arati on of Protective Covenant s and
Restrictions for the nobile honme park as set forth in
the staff report. To that extent, in the past and the
evi dence will show today that both the County and the
nobi | e hone park, the Board, have strictly enforced the
setback requirenents in this park.

However, the Association strongly disagrees
with staff and does not believe that this variance
shoul d be granted today. This is not a dimninus
request. This is a 3.3 foot variance which is being
sought today which is a 22% vari ance off of a 15 foot
set back requirenent.

The evidence will showtoday that if this Board
grants this petition or this variance that they will be
conferring upon them a privilege that has not been
conferred on any other owner in the comunity. Again,
the Board and the County have both strictly enforced
this setback restriction against other owners in the
park to the great expense of other owners.

There are no uni que ci rcunstances whi ch pertain
to this piece of property which justify the variance.
The staff report indicates as a matter of fact that
when you have a double I ot, and these are two | ots that
are owned by the WIlsons that are considered a double
| ot under the Declaration, that in fact where you can
place the honme on the lot is actually rel axed. So
there are other options that were available to the
WIlson's as to where this home coul d have been pl aced.

If the variance is granted, | would disagree
with counsel that it would destroy both the uniform
appearance of the conmunity and it woul d al so adversely
i mpact upon the line of sight and al so the aesthetics
of the lot contiguous to the property to the south
because the hone that was there before did conply with
set backs and therefore was not 3 feet forward of where
this house is, at least as to that corner. I
understand the WIsons own that property, but they may
sell it one day and that will inpact upon the property
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owner to the south.

The evidence will also show that there are
other alternatives available to the Petitioner to all ow
them to use -- to obtain a reasonable use of their

| and.

Finally, and in all fairness to the Petitioner,
the evidence will also showthat this was a situation
t hat coul d have been and shoul d have been avoi ded. And
t herefore, the hardship or special conditions that were
created unfortunately were created by the applicant.

So | would like to first call to testify this
norning M. MIton Gainer.

M. Gainer, would you state your nane and
address for the record?

MR GAINERT MIlton Giner, 2924 Croton Lane.

MS. PODESTA: And M. Gainer, are you a nenber
of the association's Board of Directors?

MR GAINER:  Yes.

MS. PODESTA: And how | ong have you been on the
Board, sir?

MR, GAlI NER: Wll, 1've been vice-president,
president, and now currently on the Board of Directors.

MS. PODESTA: How | ong have you been on the

Boar d?

MR. GAI NER  About four years.

M5. PODESTA: (kay.

CHAIl RVAN BASEHART: | need you to speak up.

MR. GAINER  About four years, sir.

CHAl RVAN BASEHART: (Okay. And for the record,
you have been sworn in?

MR__GAINER  Yes, sir.

CHAI RVAN BASEHART:  Ckay.

MS. PODESTA: M. Giner, are you famliar with
the restrictions which apply to the park?

MR GAINER: Yes, | am

IVB. PODESTA: And these are the deed
restrictions which set forth the setback requirenents
that were at issue here today?

MR. GAINER  Yes, they were.

M5. PODESTA: Are these the deed restrictions?

MR.__GAINER  Yes.
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M5. PODESTA: | would like to enter these into
the record, please.

Now M. Gainer, are you famliar with the
byl aws for the association, honeowners associ ati on?

MR GAINER: Yes, | am

MS. PODESTA: And are these the bylaws for the
associ ati on?

MR. GAINER Yes, they are.

MS. PODESTA: kay. And these govern what the
associ ation does or can do?

MR. GAINER  Yes, they do.

MS. PODESTA: Thank you. I'd like to enter
these into the record.

CHAl RVAN BASEHART: (kay. Let the record show
that we've accepted the deed restrictions for the
community and the bylaws of the Board of Directors.

MS. PODESTA: M. Gainer, during your tenure on
the Board, did you have any personal experience wth
ot her owners in non-conpliance of their residences with
setbacks in the comunity?

MR.__GAINER  Yes, | have.

MS. PCODESTA: Can you describe those briefly
for the Board, please?

MR.  GAl NER: Wll, | was a -- there was a
person on 2884 Banyan, his nane was Edward Wi ght, and
his trailer was oversized and | had to call Code

Enforcenent. They canme down and he had to renove his
trailer and put on another one.

Then at 2954 Croton Lane, M chael Warner put in
a trailer that was too | arge and Code Enforcenment was
called again, and he had to take it off and put back
his old trailer

CHAl RVAN BASEHART: Just if | could question.

MS. PODESTA: Sure.

CHAI RVAN BASEHART: Were these individuals in
the sane situation as the applicant? D d they get the
proper permits and get the proper inspections or did
they just put the units in?

MR. GAINER No, they had sonmeone cone down and
inspect it and they were found in violation.

VI CE- CHAI RVAN KONYK:  But | think the question
is this was di scovered by the County, this -- you know,
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within the tinme frame of the CO being issued.

The other ones, were they the sane situation
exactly? The County had approved them and had not
noti ced that the setback violation or were they just --
| don't understand how the other ones were installed?

MR. GAINER They weren't set down yet.

VI CE- CHAI RVAN _KONYK: They weren't set down

yet?

MR._ GAINER No, they weren't set down.

VI CE- CHAI RVAN _KONYK: They hadn't gone this
far?

MR. GAI NER: Excuse ne?

VI CE- CHAI RVAN _KONYK: They hadn't gone this
far?

MR. GAINER: No, they hadn't.

VI CE- CHAI RVAN KONYK:  Ckay.

CHAI RMAN BASEHART: (Ckay. Thank you.

MS. PCODESTA: Are you aware of any other
experiences with other honeowners?

MR, GAl NER: Well, | know that on Tangerine
this John Webbow (ph) from Canada had one put down and
that was too large. He had to renove the trailer and
put on a double-wide that fit the trailer (sic).

And then a new experience was on Croton Lane,
Thel ma Penny put in a double-wi de right, and asked the
set backs, went by t he setbacks, had all the i nspections
and she conforned to what the Board and the
restrictions of the covenants, and she conpli ed.

M5. PODESTA: And how did she do that?

MR GAINER: Well, she called the County. She
went down to the -- she had inspectors cone down and
she surveyed the property and so forth to make sure
that the nobile hone was put down properly.

CHAI RVAN BASEHART: I n that case, she did the
sanme thing that the applicant here did, but hers fit,
is what you're saying?

MR GAI NER:  Yes.

MS. PODESTA: M. Giner, will you describe any
di scussions that you had with the WIsons regarding
their honme and the setbacks in the comunity?

MR.__GAINER Yes. Before the trailer was noved
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up fromthe south, | don't exactly know where it was
going to be noved from but | was asked what they
needed to do, and | told themthe setbacks and | told
them the 15 foot front, 10 foot back and six foot on
each si de.

And then later on | was contacted. They asked
me if | knew of anybody that would nove the trailer
I reconmended LaCroi x (phon.) because they had been
i nvolved with Ms. Tunney's (phon.) property. | don't
know who they got, but that's what | reconmended.

MS. PODESTA: And these discussions took place
bef ore the honme was noved to the site?

MR. GAI NER Before the home was even up there.

MS. PCODESTA: Ckay. M. Gainer, can you
descri be any conmmunications you nmay have had with any
county enpl oyee regarding the issue with the honme and
the conpliance with the setbacks?

MR_GAINER  Well, when it was brought to ny
attention, | <called up the County Conm ssioner's
Ofice. | think it was C ndy Benedetto. And | told
her about it and she contacted Code Enforcenment, and
t hen Code Enforcenent cane and found it in violation

MS. PODESTA: Do you know about what tine this
m ght have been relative to the hone being on the site?
MR GAINER It was after the hone was on the

pl ace.

MS. PQODESTA: Thank you, M. Gainer.

MR, TELEPMAN: Could | ask him a couple of
guestions?

What was on the | ot before the nobil e hone that
is currently on the lot?

MR, GAI NER: What was on the -- on the -- |
don't understand your question.

MR. TELEPMAN. WAs there a bus on the lot? A

tree?
MR _GAINER No, there was a trailer on it.
MR._TELEPMAN. What did the trailer |ook |ike?
MR GAINER It was in disarray.
MR. TELEPMAN. Woul d you agree that the trailer
that's there now is, you know, setting the setback
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thing aside, is a better |ooking viewthan the one that
was there --

MR GAINER | never said that it wasn't.

MR, TELEPMAN: |'mjust asking.

MR. GAl NER: No, that wasn't the issue as far
as | was concerned.

MR. TELEPMAN: Just answer the --

MR GAINER It does | ook better.

MR, TELEPMAN: All right. Thanks. No ot her

guesti ons.

M5. PODESTA: One of the Board nenbers has a
guestion.

MR PUZZITIELLO | have a question. The

property owners association, do you have an approval
process before sonebody can nove or replace a trailer
t hat sonebody has to go through, do you know?

MR. GAINER Well, yes, they conme to us and ask
us; if they don't, then | have to act on what's being
done.

MR PUZZITIELLO Did this applicant cone
bef ore you and get perm ssion before they did this?

MR.__GAINER  She cane down and asked ne what
t he setbacks were, the sane as Thel ma Penny di d.

MR PUZZITIELLG Ckay. So you don't have an
of ficial process that you go through to get approval ?

MR._GAINER:  No.

VI CE- CHAI RVAN _KONYK: I have a question for
you, but | don't know your nane.
MS. PODESTA: |'m Kerry Podest a.

VI CE- CHAI RVAN KONYK: The lot south of the
trailer would be the nost affected owner by this whol e
t hi ng. Did you say the same people own that lot as
wel | ?

MS. PODESTA: It's ny understanding that they
do. | haven't heard from --

VI CE- CHAI RVAN _ KONYK: Ckay. So subsequent
owners woul d be aware of this setback, this 3-1/2 foot
exi sting encroachnent before purchasing that trailer,
so | don't really think that's a valid argunent. You
know, they would know that it was there prior to
pur chasi ng.

MS. PODESTA: Again, if they were to --
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VI CE- CHAI RVAN KONYK: I nean, if they were a
separate owner right now and they were conpl aining
about it. | could understand even bringing them up,

but they're the same owner, they're not conplaining
about it and the subsequent owner woul d be aware of the
encr oachnent .

MS. PODESTA: Again, | was told by ny client

that they own it. | don't know that they do.
VI CE- CHAI RVAN KONYK:  Ckay. Thanks.
M5. PODESTA: 1'd like to call Ray Courtney to

testify, please.

M. Courtney, you' ve been sworn in?

MR.__COURTNEY: Yes, | have.

MS. PODESTA: Pl ease state your nanme and
address for the record.

MR, COURTNEY: My nanme is Raynond Court ney.
I"mat 9145 Hi gh Point Drive.

MS. PODESTA: And M. Courtney, are you a
menber of the association's Board of Directors?

MR. COURTNEY: Yes, | am

MS. PODESTA: And how | ong have you been on the
Board and in what capacity have you served?

MR COURTNEY: |'ve been on the Board for
approxi mately six nmonths. |'ve been active with them
prior to that, but right nowl' macting vice-president.

MS. PCODESTA: M. Courtney, can you describe
any discussions you may have had with the WIsons
regarding their hone and the conpliance of same wth
t he setback requirenents?

MR. COURTNEY: Yes, | can. The day that the
nobile home was being put on the lot the vice-
president, the then vice-president, Jack Sal ano, who
was a nei ghbor asked me to go down with himand to see
i f everything was being put on right.

W went down, we talked to the contractor that
was setting it on the lot. He said that he was aware
of the proper setbacks where the property |line was and
that he was aware of all that. He said there would be
no problem that the home would fit on.

MVB. PODESTA: Did you have any other
di scussi ons?
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MR. COURTNEY: At alater tine before, as in --

I think we've submtted pictures, | don't know if they
were on the evidence.
In fact, | took pictures so that we woul d have

proof that we went down there before any of the serious
wor k was done, such as the concrete front patio and t he
skirting and everything else was put on, before the
dri veway was fini shed.

The vice-president and | went down and we did
tell themthat it was too close to the street at that
time. They said they didn't want to hear it. They
said that the inspector said that it was all right.

W said, well, all we're trying to do, we're
not trying to hassle anybody, we just want to save a
| ot of expense. |If this is picked up |ater, we figured

the i nspector at the final inspection wuld get it, and
we were trying to hel p the neighbor by not getting any
of t hese additional costs.

And the contractor, at that point we asked to
see the permits. W asked to see the survey. W were
refused to see them They said they were not avail abl e
to us, so at that point we could not do anynore.

Shortly after that we started making calls to
the Code Enforcenent. Qur reply by the code
enforcenment was that they could not do anything unti
the building inspector had finished signing off the
permts. And then at that point they would look into
it. That took alnost two to three nonths for the
Buil ding Departnment to finally say yes, it was in
vi ol ati on.

MS. PODESTA: M. Courtney, are these the
phot ogr aphs that you were tal king about?

MR. COURTNEY: Yes, they are.

MS. PODESTA: Do you want to describe each
photograph and 1'lIl let everybody | ook?

MR, COURTNEY: This is a photograph as the
vice-president -- and |'Il pass them up -- we were
wal king down there and you can show that the
construction is in process. The honme is not -- does
not have skirting.

On the second photograph it shows that the
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concrete work and everyt hing had not been done. It was
in place.

CHAl RVAN BASEHART: |If we're going to consider
t hese photographs as part of the evidence for this
hearing, we're going to have to have themsubmtted for
the record.

MS. PODESTA:  Yes, | would just like to show
themto counsel, and then | would like to submt them
for the record.

MS5. STUMBERGER: Sir, |I'd just like to ask you
a question.

When anyone el se noves into the park, do you
and one of your other officers take the sane type of
pi ctures of people wal king down the street to prove
that you were involved when they install the unit? Do
you do this every tine, take photographs?

MR, COURTNEY: No, we haven't in the past
because it never got this far.

VI CE- CHAl RVAN KONYK: Make a notion to accept
these into the record.

M5. STUMBERCGER |'Il second the notion.

CHAl RVAN BASEHART: There's a notion by M.
Konyk and second by Ms. Stunberger. Are there any
ot her pictures?

M5. PODESTA: No, Your -- no.

CHAI RVAN BASEHART: No other pictures, okay.
Al'l those in favor?

BOARD: Aye.

CHAI RVAN BASEHART: Opposed?

(No response.)

CHAl RVAN BASEHART: Ckay. They will becone
part of the record.

MS. PQODESTA: I'd like to have M. Courtney
stay here for a nonent.

| did have another wi tness who woul d have been
an expert wi tness who was unable to attend this norning
due to a physical problem However, | do have an
affidavit fromhimand | have copies that | would |ike
to read and have entered into the record.

| talked with counsel, your Assistant County
Attorney, M. Beebe, and she said that that would be
acceptable. So | have enough copies for everybody to
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read along to look at with ne.
MR. TELEPMAN. For the record, she mi ght have
tal ked to Beebe, but she didn't talk to ne and |I know

this is not -- and she didn't know that | existed.
It's not her fault, but while this hearing is not
governed by the Florida Rules of Evidence, | still
obj ect .

CHAI RMAN BASEHART:  Ckay.

MR. TELEPMAN: |f you need to know ny reasons,
"1l tell you.

CHAl RVAN BASEHART: Wiy don't you do that, sir?

MR TELEPMAN:  Sure.

CHAl RVAN BASEHART: den, you wanted to say
sonet hi ng?

MR. W CHI NSKY: | know we weren't going to
relax the Rules of Evidence on the Board. | just
wanted to get clearance from Laura whet her we shoul d
read this in view of expert testinony.

MS. BEEBE: Utimately, it's up to the Board
whet her or not to accept it into evidence. However,
you can --

COURT REPORTER: Wiit; use the mc please.

MS. BEEBE: It's ultimately up to the Board
whet her or not to accept it into evidence, but there's
no reason that you shouldn't be able to.

MR, W CHI NSKY: No, but if it's accepted into
evi dence do we view it froman expert's point of view
or as we would from anybody's subm ssi on?

MS. BEEBE: I don't think there's -- for
pur poses of this hearing, that's not really an issue.

MR.  TELEPMAN: My objection is that, again,
from a legal perspective and a strict evidentiary
perspective, which | understand doesn't apply to this
Board's hearings, this is hearsay.

| don't knowthis gentleman. |'ve never spoken
to this gentleman and |I'm not going to have the
opportunity to speak to this gentleman about his
conclusions or the basis for his conclusions which,
again, if we were in a court of law would put ne at a
trenendous di sadvantage, as it does here, but that's
why in a court of law this type of thing is not
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permtted to have any evidentiary val ue.

Again, | leave it to your discretion. | know
the rules of the game and if you are going to consider
it, I just hope you consider it in the context into

which | just put it. Thanks.

MS. BEEBE: You can consider hearsay in these
proceedi ngs; however, it can't be the sole basis of
your deci sion.

CHAI RMAN BASEHART: Ckay. | think with that
everybody can -- in fact, everybody has |ooked at it
al ready, anyway, so | think we'll accept it into the

record, and | think everybody should | ook at this as an
opi ni on of this gentleman recogni zi ng that the attorney
for the applicant has not -- is not being given the
opportunity to cross exam ne the individual. So just
review it in that context.

MS. PODESTA: If it would pl ease the Board, the
wi t ness said he could nake hinself available on a cel
phone to appear by phone, and | could offer him I
have his cell phone nunber if you wanted to do that.

CHAl RVAN BASEHART: Ckay. Anybody want to tal k
to hin? W'IlIl pass.

MS. PODESTA: Ckay. If | my read his
affidavit into the record, "Before nme, the undersigned
authority, on this 20th day of Septenber, 2000,
personal |y appeared Janes...", and | wll spell the
last nane, GI-GNI-L-L-I-AT, "...Ggnilliat, Sr.,
hereinafter referred to as Affiant, who being by ne
first duly sworn, deposes and says:

"1, I am the president of Advantage Mbile
Hone Sal es, Inc., "Advantage".

"2. Advantage is currently the |argest vol une
sell er of new nobile hones in Pal mBeach County.

"3. In the course of ny duties of president or
in connection with the sale of nobile homes by
Advant age, either |, personally, or a representative or

agent of Advantage under ny direction perfornms an on-
site neasurement of nobile homesites in order to
determine if the nobile hone Advantage is selling to a
custoner is able to be I ocated on a nobile home site in
conpliance with applicable setbacks and other
constraints which may limt the |location of the nobile
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honme on a nobile hone site.

"4. Advantage has sold a nobile home in the
H |l top Park Mbil e Hone Park and has received a permt
for sane from Pal m Beach County. A copy of the permt
and survey submitted in connection wth the pernit
application revealing a location of the nobile hone,
and setback lines are attached hereto as an exhibit.

Based upon ny personal involvenent with the
permt referenced in paragraph nunber 4 above, | am
famliar with the setback restrictions set forthinthe
Decl aration of Protective Covenants, Restrictions and
Reservations for Hlltop Park, including anendnents
t hereto and Pal m Beach County's procedure for ensuring
conpliance with these setback restrictions. It is ny
understanding that the County's procedures require a
survey to be submtted in advance of setting the hone
to denonstrate conpliance with setbacks prior to
i ssuance of a permt.

"6. On or about Septenmber 19, 2000, |
personally visited Hlltop Park to famliarize nyself
with the current location and dinmensions of the
Petitioner's nobile hone |ocated at 9201 Hi ghpoint
Drive.

"7. | have al so been provided with a survey of
t he subject | ot showi ng the | ocation of the nobile hone
and encroachnment of sane into the front yard setback

"8. Having personally viewed the petitioner's
property, nobile hone and survey, | am of the opinion
that the nobil e hone (exclusive of the carport whichis
added as an anenity as there already exists a garage
structure on the property)
can be located on the petitioner's property in a manner
so as to conply with all applicable setbacks.

"9. It is also ny opinion that another
professional in the business of setting or selling
nobi | e hones coul d have or shoul d have det erm ned pri or
to setting the honme that setting the nobile honme inits

current | ocation woul d create a substanti a
encroachnent into the front yard setback
"10. It is nmy final opinion that the single

lots in Hlltop Park averagi ng in di nension of 85 feet
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inlength and 50.81 feet in width, can accommodate the
newer and larger nobile honmes currently sold by
Advantage without the need for a variance from the
setback restrictions currently in effect for HIlltop
Park."

And it's signed by the Affiant. And I'd |ike
to enter the original affidavit and exhibit into
evi dence.

CHAI RMAN BASEHART: Ckay.

MR, JACOBS: M. Chairman, may | ask the
applicant's counsel a question?

CHAI RMAN BASEHART: Certainly.

MR, JACOBS: Is there any question that the
nobil e home could be repositioned on the lot in a
manner whi ch would conply with setback restrictions?

MR. TELEPMAN. Well, if you look at -- in the
staff recomendati ons, paragraph nunbered 4, | think
there is and, | mean, | haven't gone out there with a
tape measure nyself, and I'"'mnot a contractor, but in
readi ng your staff's reconmendations -- | nean, they
speak for thensel ves.

So the answer to your question is yes, thereis
an issue, and perhaps staff is better equipped to

address your question than I. But yes, there is an
i ssue.

VI CE- CHAI RVAN _ KONYK: Before we get out of
that, can | just address this affidavit that was just
read?

CHAI RMAN BASEHART:  Sure.

VI CE- CHAI RMAN KONYK: This affidavit was taken
after the fact, obviously, but everybody al ready knew
that there was an encroachnment. The nman was out there
on Septenber 19th inspecting this, but now we're being
told he wasn't able to show up today because he's got
an injury that prevents himfrombeing here. But then
we're told he's able to be reached on his cell phone.

So | really don't give this any credibility
what soever. This man shoul d have been here today; he
shoul d have been avail abl e for cross exam nati on and he
shoul d have been available for questioning and |I'm
actually insulted that you even brought this forward.
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MS. PODESTA: Well, if I may respond, he is
havi ng back problens and he is expecting a nobile hone
del i very. I mean, he was doing this as -- he's not

being paid for his testinony today and | believe -- |
went to great lengths to try to get himto be here this
nor ni ng.

And | did speak with counsel before, so give it
what ever weight you'd like to give it. But it was,
believe me, a good faith effort on our part to try and
get him here.

I do have a graphic. There was a question
rai sed by M. Jacobs about whether you could fit the
honme on this lot, and | know M. Courtney is not an
expert, but he does have a handnade graphi c that he has
made to physically show you how the honme could be
placed on the property in order to accommpdate the
setbacks and the issue that is raised by the carport
structure.

CHAI RVAN BASEHART: (Ckay. Do you want to --

MS. PODESTA: He's not an expert, and |' mnot,
you know - -

MR, COURTNEY: Fortunately, | did go to high
school when they did teach architectural drawi ng as

part of high school. So this is to scale as close as
possi bl e.

CHAl RVAN BASEHART: | don't even renenber high
school .

MR. COURTNEY: Basically what | have done, and
I can nmake this closer if you need it, I've done a to-
scale drawing of the existing home as it encroaches
her e.

| have taken a colored layout of it and by
placing this within the lines, it's readily avail able
that this home would fit wi thout any problem and this
is what we suggested to the contractor at the tinme --
or | did-- that it could be turned and would fit very
ni cely.

MR PUZZITIELLO Aren't you crossing the
property line of lot 2?

. COURTNEY: Pardon?
MR PUZZITIELLO You're encroaching on --
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MR COURTNEY: It's a double Iot. It's a
singl e piece of property.

MR PUZZITIELLG Wth a Unity of Title?

MR, COURTNEY: It's Unity of Title, that's
correct. Ckay.

VI CE- CHAI RVMAN KONYK:  What's on that other [ot?

MR, COURTNEY: There's an existing building.
It's a garage type building on that. Ckay.

I have also taken -- and the issue is an
anenity. The basic hone itself will fit, and I'm not
trying to do anything to the WIlsons or anything |ike
t hat because, you know, they're our nei ghbors, we have
tolive with them They have a nice carport.

At the time the hone was put up, as you see if
the hone were placed here, they would |ose
approxi mately 15%of their carport. It could have been
nodified at the time. They would have still had nore
than sufficient carport to accommpdate a full size
automobile and it would have fit on the lot even

keeping the existing carport. It could have been
nodified at that time to fit the property, and there
was nho -- as far as | can see there was no reason why

it could not have been placed on the property.

CHAl RVAN BASEHART: One thing that strikes ne
about that is, you know, potentially you could have
changed the skew and kept the building, kept the
trailer out of the setback area. That would put it the
way you arranged it the first tine.

MR. COURTNEY: Like this (indicating).

CHAI RMAN BASEHART: That would put the unit,
you know, very, very close to the corner of the carport
structure, the garage structure --

MR. COURTNEY: There's approxi nately over a 4-
foot space there. There's nore than enough space to
pass through or whatever had to be done.

CHAI RVAN BASEHART: Ckay. The main issue,
t hough, is | assune that it's inportant to the Board of
Directors of the park that there be a uniformty in the
placement in the orientation of homes in the park
Looking at the aerial, there seens to be a continuity
t here.

MR. COURTNEY: No, if you look at the aerial,




40

the honme directly across the street is askew on the
property.

CHAl RVAN BASEHART: Thi s bank of |ots, though,
all the units are basically parallel to each other --

MR, COURTNEY: Only because they're single
lots. On double lots, alnobst every hone on a double
lot is set different than the continuity.

CHAI RMAN BASEHART: Ckay.

MR. COURTNEY: If you look at the aerial view
directly across the street fromhere on H ghpoint, the
hone directly across the street is set askew.

H ghpoint Drive is incorrect on that report.
H ghpoint Drive is the next street to the right. The
street that's nmarked Hi ghpoint Drive on that aerial is
actually in Pal mBeach Gardens, so that is an error on
t hat report.

CHAI RMAN BASEHART:  Ckay.

MR. JACOBS: M. Chairman, | have one foll ow up
guestion |I'd like to ask applicant's attorney.

CHAI RMAN BASEHART: Al right. Go ahead.

MR. JACOBS: Wat would be the cost of noving
the trailer and repositioning it in a manner which
conplies with the setback restrictions?

MR. TELEPMAN:. You're asking the wong guy once
again, but | have with me here the contractor who noved
the home. Maybe he can answer the question.

MR. BOYD: |'m Boyd from Boyd' s Mobil e Hones.

CHAI RVAN BASEHART:  You' ve been sworn in?

MR.__BOYD: Yes, sir

CHAI RMAN BASEHART:  Ckay.

MR, BOYD: If they had it renoved and put
everything to gain three foot, they're probably | ooking
at $13,000 to $16, 000.

CHAI RMAN BASEHART: Ckay.

MR. BOYD: And one other thing, if the way this
gentleman was drawing this, if you turn it that way,
you're going to get your three foot in the front but
you're going to lose it in the back because as you
swing it this way you're swinging it closer to the
property line in the back. You're also swinging it
toward the concrete building that's there.
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And all the homes on that street going this
way, all of themare on a slant uniform There's none
setting in there straight on the lots. So it's going
to | ook worse than anything el se.

CHAI RMAN BASEHART:  Ckay.

MR. TELEPVMAN: Just to comment and this is just
totally out of the blue, | don't know if there's sone
fire code prohibition about putting buil dings too close
together for safety reasons. But if he's tal ki ng about
putting four feet between buildings, nmaybe sonebody
el se mi ght know that, but that seens |like --

CHAl RVAN BASEHART: Maybe we could ask M.
Sherpitis to conme up and get to the m crophone.

Is what he had suggested in reorienting that
nobil e honme so that it was four feet or less fromthe
concrete structure; would that be a code probl en?

MR SHERPITIS: Yes, it would. The State Fire
Code requires | believe it's an eight or a 12 foot
separation between all structures in a nobil e honme park
i ke that.

CHAI RMAN BASEHART: (Ckay. Thank you.

MR MacALLIS: As part of the staff's report

MR. COURTNEY: |Is that even a garage?

MR MacELLIS: Structures, sir, structures.

MR. COURTNEY: Any structure whether it be a
garage, a carport or anything? Because | know nost of
them do not have that separation at their garages that
are closer, but --

CHAl RVAN BASEHART: Wl |, maybe what we need to
do i s have the Code Enforcenment division go down there
and take a look at the separation between other
structures in the park, and maybe there's a problemwe
need to correct here.

MR. SHERPITIS: Basically, what the problemis
we're dealing with the State Fire Code which has
received as | will call it nom nal enforcenment by both
the Building Division and Code Enforcenent. It's
nothing that's actually wthin our ordinance to
enf or ce.

CHAI RVAN BASEHART:  Ckay.

MR. COURTNEY: Also, when you said the hones
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that are turned, the honme directly to the north of this
property -- if you |ooked at your own map again, that
alsois not inline with itself.

When he said every one on that street was in line, the
one directly adjacent to it is not, also.

CHAI RMAN BASEHART:  Ckay.

MS. PQODESTA: In conclusion |I'd like to say
that this is a substantial non-conpliance, not a
di m ni nus variance. Ganting the variance would send
the wong nessage to those residents in the comunity
who have gone to a great expense to try and conply with
t he setback requirenents.

Granting the vari ance woul d condone t he conduct
of the WIlson's contractor who probably shoul d have or
could have avoided this whole situation had a proper
survey and neasurenents been taken, and that it is the
association's position that he should be nmde to
correct that at his expense, not at the comunity's
expense.

And in sum we would Iike to say that no one is
saying that this honme is not nicer than the hone that
was there before, and nobody is trying to deprive the

Wl sons of their hone. It's just that the association
does not believe that the WIsons have established
today -- satisfied the criteria for legally granting

themt he vari ance.

Thank you very nuch

CHAIl RVAN BASEHART: Thank you. d enn?

MR_WCH NSKY: 1'd like to ask a question of
t he attorney.

In your opening presentation you stressed the
association's concern for uniformty in the comunity
with setbacks and otherw se. Can you tell ne, and
outside fromthe | egal standpoint why the association
would want to address a 3-foot setback by having a
trailer unit turned in a different direction than al
of the other units which takes it out of uniformty?

I nean, | have a problem understanding the
rati onal e behind why the association is so intent on
maki ng sure this nmeets the setback requirenment with the
result being that this one trailer out of how nany t hat
are there is the only one facing exactly left and




43

right?

MS. PODESTA: | believe M. Courtney testified
that there are -- when you have two | ots that are owned
by the sane party and Unity of Title was nmentioned by
anot her Board nenber, they are allowed under the
Declaration and the restrictions that are being
enforced today that the setback requirenents are com ng
out of the Declaration for the association.

MR. W CHI NSKY: But from a visual point of
vi ew, what sense does this nake?

M5. PODESTA: Well, there are other homes that
are situated on what we call double lots that are not
angled -- not situated on the lot the sane way, and
they are next to ones that are angl ed. So it's not
conplete uniformty as far as that goes.

MR. W CHI NSKY: Are they contiguous to this |ot

or --

MS. PODESTA: M. Courtney testified there's
one directly to the north on the aerial photograph of
this property that is not angled, that is situated
parallel to the street.

VI CE- CHAI RVAN KONYK: But the one on either
side is angl ed?

MR COURTNEY: No, on one side -- the north
side --

VI CE- CHAI RVMAN KONYK:  Ch, that's their carport?

MS. PODESTA: That is their carport. That is
a garage structure actually that pre-existed their
putting the home there. There were two structures
actual ly.

I don't even know what the separation between
the prior two structures were, naybe they were
grandfathered in on the Fire Code, but they |ooked to
be very cl ose together.

VI CE- CHAI RVAN KONYK:  Ckay. Thank you.

MS. PODESTA: Any ot her questions?

CHAI RVAN BASEHART: W indicated that we'd
all ow you a chance to respond to testinony.

MR.  TELEPNMAN: "1l be brief. You guys can
| ook at this picture as easily as | can and see how t he
large majority of these hones are oriented, so |'mnot
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going to spend much nore tine on that.

And the bottomline is that the hone cannot be
reoriented without us violating yet another code and
arguably a nore inportant code in ternms of health,
safety and wel fare. So | don't think that that's a
reasonabl e suggesti on.

If this isn't a dimninus violation, | don't
know what is. M. Podesta nade sonme comments in her
opening remarks |'d just |ike to address.

Her initial remark is that she represented the
residents of this conmunity, and while we all
understand t he nature of associations in this county in
particular, in your packet | believe there's a petition
signed by |I think it's 63 -- 53, sorry, residents of
this cormunity all supporting the Wl sons' request for
a variance. So certainly Ms. Podesta doesn't represent
all the residents of this comunity.

Yeah, it's a violation and it's 3.3 feet and |
don't think there's nuch di spute about that, but that's
why the zoning | aws have variance procedures. That's
why we're here today.

In situations where the strict enforcenent of
a zoning law would work an incredible hardship on
sonebody and where special circunstances exist to, you
know, sort of |ook the other way | guess to put it in
plain ternms, that's what the variance |laws are there
for.

This is a particularly perfect exanple of where
t he variance | aw shoul d be applied, and obvi ously staff
whol eheart edl y agrees.

Ms. Podesta commented that this hardship was
created by the applicant. That is so far from the
truth. Again, the contractor is here if you all want
to ask himany questions.

The staff summary has already indicated quite
clearly this applicant followed all steps and
apparently even spoke to the folks out there in the
communi ty about what he was going to do, was told about
t he setbacks. There's no question that he knew about
the setbacks. Everybody's supposed to have
constructive know edge of setbacks anyway. That's not
the issue. That's why he relied upon this contractor,
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he relied upon the County and unfortunately here we are
t oday.

Wth respect to those other cases, obviously
they're factually distinguishable and as you all know
probably better than |, every variance request needs to
be taken on its own particular facts, and again | think
these facts cry out for the granting of the variance.

CHAI RVAN BASEHART: Thank vyou. One thing
before we close the public hearing, is there anybody
here that has not spoken that w shes to speak before we
cl ose the public hearing section?

(No response.)

CHAl RVAN BASEHART: Seeing none -- sir? Are
you the applicant?

UNI DENTI FI ED SPEAKER:  No.

CHAI RVAN BASEHART: Cone forward. You'd like
to speak as well?

UNI DENTI FI ED SPEAKER:  Yeah.

CHAl RVAN BASEHART: After this gentleman.

M5. CARDONE: M. Chairman, may | just ask a

guestion?

CHAI RMAN BASEHART:  Yes.

M5.  CARDONE: The attorney nentioned a
petition. | don't have a copy of that. Were we

provi ded a copy of a petition?
MR CHEGQUIS: It's with the case file. It was

put in with the case file. I wasn't sure if the
appl i cant woul d have brought that in. Thank you.
MR. TELEPMAN: |'ve got a copy if you --

VI CE- CHAI RVAN KONYK: It's in the staff report.

MR CHEGUS: It's not in the report, but it's
in our file.

CHAl RVAN BASEHART: All right. You m ght want
to pass that around while these people --

Sir, could we have your nane?

MR._ALLEY: |'mLouis Aley, A L-L-EY.
CHAIl RVAN BASEHART: And you' ve been sworn in?
MR. ALLEY: Yes, sir. |'m a neighbor of the

Wl sons' and |'ve been on Hi ghpoint Drive for 24 years.
The peopl e that owned t he property, the original owners
were naned Shotts (phon). They passed away and it was
left to their son who lived in Texas. And he would
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come up once in a while, you know, to see how
everything would go, and he asked ne if | would | ook
after the place because we were good friends. And I
said, yeah, I'd be glad to.

| cut grass, | tried to keep the place up
because that's what we should do is have a nice
nei ghborhood. So the place was com ng down to a point
where the roof was caving in, and | called him and I
said, "Bill, you know, you ought to try to sell that
place," | said, "because it's com ng down every day."
It's leaking and | said it's in terrible shape.

And al so there was people breaking in and the

door would be open. | called the Sheriff and the
Sheriff would cone up and he said, "Did you go in?"

| said, "No, | didn't want to go in because |
didn't know who was in there." He said you did the
right thing.

But, anyway, he called Bill Shott in Texas and

told himthat the place was being broken into, and I
mean on several occasions, and the garage was a real
long garage and the kids were breaking into there

broke the glass out of it. | put new glass in, so |
asked himto send ne sone padl ocks, which he did. So
| locked the doors, so he said, well, we'll go ahead
and sell the place if you can.

| said, "Well, I'"ll try to sell it but | don't
want a dine fromyou." So | had several people that

wanted to buy it before the Wlsons, but | wanted to
pi ck someone who was going to be a good nei ghbor

So | talked to Ms. WIson and her husband, and
she explained to nme that she was going to pull the old
nobil e home out of there and the nobile honme had a

basenent . M ne has a basenent, the only two in the
park that has a basenent.

She said, "I"'mgoing to fill that basenment with
concrete and |"'mgoing to have it all concreted over,"
and she said, "I'mgoing to put a nice nobile hone in
here because | want the place to | ook good." She said
it would hel p the nei ghborhood and help the park, you
know, in general. She was really enthusiastic about

what she was going to do.
So that told ne that she was the one that |
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wanted to be ny neighbor. So | called Bill nyself in
Texas and told him 1 had a couple that wanted to buy
the place. And | said they'll nake a good nei ghbor and
they're really going to i nprove the | ooks of the place.

He said, "Well, you tell themto call nme and
we' Il make the necessary agreenent," which she and her
husband did. So they sold it to the WIsons, and they
pull ed the old nobile hone out of there, filled in the
hol e and they just did a fantastic job.

Now, | can | ook down where t he encroachnent is;

| can't see an encroachnent. | can look fromnorth to
south and | can't seeit. | go fromsouth to north and
| can't see it. | live next door. It doesn't bother
me one bit and | can't see what's the big deal. Thank
you.

CHAI RVAN BASEHART: Thank you. Any ot her
menber of the public that has not spoken that woul d
like to say sonething?

Sir? Your nane, please?

MR CROAK: Ri chard Croak, 2037 Croton Lane,

Hlltop Park.
CHAl RVAN BASEHART: And you' ve been sworn in?
MR, CROAK: Yeah. She asked -- she brought

this around and asked about did the trailer |oo0k
better? And | said, yeah, but this part down here
about we ask you to grant them a variance was not on
there, and they changed that around.

And also they're not on a concrete slab,
they're supposed to be on a conplete concrete slab
underneath that trailer so you have hold-downs al
around the trailer and all that.

CHAIl RVAN BASEHART: The only thing that this
Board is here for and the only thing that we're
enpowered to consider is the variance that's been
request ed.

Any ot her code requirenments that nmay or nmay not
have been nmet are not something this Board can deal
with. Al right.

There was one ot her gentl eman?

MR. S| LVERS: My nane is Lester Silvers. I
live at 2852 Tangerine Lane in Hlltop Gardens. | have
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served three years in the past as vice-president of the
associ ati on.
CHAIl RVAN BASEHART: And you' ve been sworn in?

MR SI LVERS: Yes, | have. At other tines
t here have been problens in the park inrelationshipto
variances. Sone were not granted; | don't know whet her

they were applied for or what, but those were years
prior to when | becane vice-president.

And during the tinme that | was vice-president
we had problens and those were corrected before the
peopl e set the trailers, invested the thing and so on.

As to the present encroachnent, | agree wth
what the gentleman said. | went down there yesterday
and | stood and | sighted to the north and all | could
see was the very peak of the roof sticking out, and |
did the same thing, | went down to the very far north
| ooki ng back south and I could only see the very peak
of it sticking out.

Personal ly, | have no objections to this. This
is not an encroachnment of nore than three feet. It's
not a big problemin ny opinion. Thank you.

CHAI RMAN BASEHART: Thank you. | think that

was everybody that raised their hands.

Sir, you' ve already spoken.

MR, COURTNEY: Ckay. I just have one nore
piece to submit. Ckay.

CHAI RMAN BASEHART: Al right. Vell, we've

gone this far. W'Ill let you and then we're going to
cl ose the public hearing.

MR COURTNEY: I would like to submt this
pi ece of paperwork if you want it. Right after we
realized there was encroachnment, | went down to the

records departnment and got a copy of the pernit and the
ori gi nal drawi ngs submitted with the plans, and this is
after it was approved, and this is a copy that
received from your records departnment here and M.
Sherpitis.

And in this drawing it shows a six foot
di fference of space between the nobile hone and the
garage, and this was accepted by the Zoni ng Depart nment
at that tinme.
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Al so, there's a handwitten note on here that
says the distance was wong in this drawing, that it
should be -- it was only 11 feet. It's noted in here
and this is part of your records, so sonebody at one
time or another knew that this was in violation.

I got this fromthe records departnent and I
would like to submit this.

CHAl RVAN BASEHART: Ckay. We'Ill accept it into
t he record.

VI CE- CHAI RMVAN KONYK:  You want to show that to
counsel first?

CHAIl RVAN BASEHART: Would you like to | ook at

it?

MR TELEPMAN.  No.

CHAl RVAN BASEHART: Ckay. Bunny, you want to
just pass that around so we can all look at it?

kay. W're going to close the public hearing
session of this item and we'll nove onto coments or
guestions from nmenbers of the Board.

MR _MacALLIS: | think staff is going to nmake

a coupl e of comrents.

CHAI RMAN BASEHART:  Ckay.

MR._MacGA LLIS: 1'mgoing to have Brian just go
over sonme of the points that were brought up as far as
t he pl acenent of the nobile hone.

Just in general, the staff's findings are found
on page four of your back-up material. Staff clearly
finds that the applicant has nmet the seven criteria
necessary to grant this variance. As previously stated
here, this is a nobile home park that was approved in
t he 1960s.

The County has had a lot of problens wth
nobi | e honmes specifically because of this reason, we
don't have surveys that are submtted as part of the
building permt process. |It's very difficult for the
i nspector or even the contractor when they go out there
to locate the actual setbacks because they're using the
edge of pavenent which sonetinmes is not even defined.
They're using -- there's no curbs or anything to where
they're actual |l y neasuring the setbacks from But this
Board has heard variances in the past simlar to this
where applicants got to the point where the nobil e hone
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has been placed on the site and beconme a violation
probl em

I nean, fortunately a |lot of them are worked
out between the HOA and Code Enforcenent and the
Bui | ding Division before they even get to this point,
but as Brian will go up there -- | think M. Jacobs'
guestions regarding noving that nobile honme along,
staff has created graphics there to showyou that it is
our opinion that that nobile home, with the carport and
with the existing accessory structures on there cannot
be relocated to accommopdate all the required setbacks
of the district.

Wth that, 1'Il just let Brian quickly
summari ze the staff's final points on this item
MR _CHEGQJ S: Good norning. |'mBrian Cheguis.

" mproject manager for BQOA case 20000-047. When staff
first received the application for variance, the
initial thing that was considered was site design
opti ons.

MR _MacA LLIS: Brian, |"'msorry to interrupt.
Can you take that mc because | don't think they can
pi ck you up

MR, CHEGUI S: Staff considered site design
options inmediately to see if there was any way to
avoid having to go through variance and relocate it,
whi ch would nullify having to go for the variance.

As can be seen by this graphic, setbacks are in
green, a 15 foot front setback, 6 foot side yard

set backs and 10 foot rear setback. |If the trailer was
to be rearranged to the northeast to neet the front
setback and the side yard setback, it would then

encroach into the rear setback, which is adjacent to a
nobi | e hone park within the Gty of Pal mBeach Gardens
and it also would conflict with the existing garage
structure on the site.

| spoke with M. Courtney and M. Gai ner about
sai d design options, and M. Courtney, | al so have sone
drafting background. | reoriented it the way he
reoriented it --

CHAl RVAN BASEHART: Was yours in high school ?

MR CHEGJUS: No, it was in college. And he's
correct, when reoriented the way he had nentioned to
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nme, it does neet the setback requirenents, however it
does conflict with the existing site condition with the
structure that's already on there and it can also in
ef fect cause the reduction of covered storage space.
So the site design options were very |limted.

Upon i nspection of the site visit, |I recogni zed
that there were no safety or aesthetic considerations
per se. There's no conflict with the traffic on the
road. It's well out of the way of that. W're dealing
with a small, approximately 12 square foot corner of
the trailer, not the entire front. W're dealing with
this triangle here (indicating).

And as was put on record, nmany residents signed
a petition which spoke to the aesthetics of it. And
upon ny site inspection, | agree, there's no
obj ecti onabl e appearance. There's |andscaping in the
front as well.

In fact, until | measured it with a neasuring
tape, the encroachnment is virtually undetectable.
Three feet is three feet. |I'mnot trying to take away
from the encroachnment, but it's not significant
vi sual ly.

And the last point is that the variance is
specific to the structure as it exists now The

conditions if approved would apply to the variance and
would restrict it to the existing honme as it now
stands. |f any changes are made, we would then nullify
the variance and the park's schedule of Protective
Covenants, Restrictions and Reservations woul d then be
reappl i ed.

CHAI RMAN BASEHART:  Ckay.

VI CE- CHAI RVAN KONYK: | al ways have a difficult
ti me when we have a variance -- a mninmal variance |ike
this that tends to create such enotion in a conmunity.

In the schene of things it just seenms so
trivial and every day people are killed in car
accidents and planes crash, and | look at this little
variance and |I'm just appalled that when you | ook at
it, it's a triangular portion of the trailer, and a
portion of it is 3 feet, 3 inches encroachnment, not
even the whol e portion of it is encroaching three feet.
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MR CHEGUS: That's correct.

VI CE- CHAI RVAN KONYK: | don't even know what
the width of the area that is actually the three feet
encr oachment . I understand that the honeowners

association or the nobile home association has their
rul es and regul ations, but that's not a concern of this
Boar d. W're only dealing with what's required by
zoni ng.

After hearing everything that we've heard
today, | feel that | am prepared to make a notion in
support of BQOA2000- 047 supporting the variance with the
three conditions reconmended by staff and with the
staff report becom ng part of the record.

CHAl RVAN BASEHART: (Ckay. W have a notion by
Ms. Konyk. Do we have a second?

M5. STUMBERGER  Second.

CHAl RVAN BASEHART: Second by Ms. Stunberger
Any further discussion by nenbers of the Board?

(No response.)

CHAl RVAN BASEHART:  Seei ng none --

MS. CARDONE: M. Chairman, | just have a
comrent to nake.

I am going to support Ms. Konyk's notion, but
I do want to say to the honmeowners association that |
do understand that you have rul es and regul ati ons, and
when people go into any kind of honmeowners associ ati on
or condom ni um associ ation, they know this going in,
and so | do just want to say that not to thunb our nose
at those rules and regul ati ons because | do think that
they are inportant and | think that's worth saying. W
respect that very much

There has been a mistake in this particular
property, and to correct an error that was made and
cause undue hardship, that | don't find reasonable. W
nmust base our deci sion upon these seven criteria. That
is our job and that's what we are charged to do. And
if the criteria has been net, then we are responsible
to that.

So | just wanted to nmake those comments to you,
that | do respect that you have an association to run.

CHAIl RVAN BASEHART:  Thank you. I|"m going to
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support the notion as well. I"d just like to say |
t hi nk t he request ed vari ance here is extrenely m ni mal,
and | think that although there nmay be potentially a
solution by reorienting the building, I think we'd be
| ooki ng at ot her variances in that case whi ch woul d be,
I think, nobre severe in nature than what's being
request ed here.

| really think that this situation -- to deny
this variance would be |ike cutting sonebody's arm of f
because they have a hangnail

| think to reorient the building woul d be nore
damaging to the aesthetics of the park than to all ow
this encroachnment, and | think a big factor here is
that the applicant did everything right and stuff |ike
t hi s happens.

But a permt was applied for, a permt was
i ssued, inspections were nade. It was -- the county
i nspect or coul dn't det ect t hat there was an
encroachnent in the routine inspection of the site
Maybe it would be wise if the County started requiring
surveys for the placenent of nobile honmes. Maybe the
t hi ng coul d have been caught that way.

I think under the circunstances | agree totally
with the staff report and reconmendati on, and | think
clearly all the criteria for the granting of variances
have been net.

Anybody el se have anything? ay. W'IlIl take
a vote.

MR PUZZITIELLG M. Chairman, | just suggest
that the property owners association mght want to
consi der changing their rules a little bit to require
sonme sort of approval process before allowing trailers
bei ng changed so they can avoid this.

CHAI RVAN BASEHART: Good point. Ckay. All
those in favor of the notion indicate by saying aye?

BOARD: Aye.

CHAI RVAN BASEHART: Opposed?

(No response.)

CHAI RVAN BASEHART: Show the notion passes
unani mousl vy.

STAFF RECOMVENDATI ONS
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APPROVAL W TH CONDI TIONS, based upon the follow ng
application of the standards enunerated in Article 5,
Section 5.7.E of the Palm Beach County Unified Land
Devel opnent Code (ULDC), which a petitioner must neet
before the Board of Adjustnent nmay authorize a
vari ance.

ANALYSIS OF ARTICLE 5, SECTION 5.7.E
VARI ANCE STANDARDS

1. SPECI AL CONDI TIONS AND Cl RCUMSTANCES EXI ST
THAT ARE PECULIAR TO THE PARCEL OF LAND
BU LDl NG OR STRUCTURE, THAT ARE NOT APPLI CABLE
TO OIHER PARCELS OF LAND, STRUCTURES OR
BU LDI NG IN THE SAME DI STRI CT:

YES. Speci al circunstances exist that are
peculiar to the building that are not
appl i cable to other structures or buildings in
the sane district. The applicant was in the
process of replacing an ol der nobile home with

a newer and larger nobile hone. Prior to
final placenent of the new nobile hone on the
site, neasurenments were taken by the

contractor and the property owner was i nforned
that the nobile home would conmply with all
requi red setbacks. Final inspection was
conducted by the Building Division and the
set back encroachnent was not di scovered due to
the lack of a survey and the existing paving
conditions where the setback is typically
nmeasured from A certificate of conpletion
was issued for the nobile hone on January 14,
2000. A conpl aint |odged by a nei ghbor 1iving
inthe vicinity of the property identified the

encr oachnent , whi ch was subsequent |y
investigated by a Building Dvision, Field
Super vi sor. The Supervisor was unable to

determine if an encroachnment into the front
setback existed, (due to the lack of an
of ficial survey and to the existing paving and
right-of-way conditions). Upon conpletion of
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a new survey it was determned that an
encroachnent of 3.3 feet into the front
set back existed. Code Enforcenent was
notified and a violation (C0003130012) was
i ssued for the non-conform ng encroachnment of
the nobile home into the front setback upon a
foll ow up inspection on July 10, 2000.

Informal research by staff of nanufacturers
and retailers of nobile hones reveal ed that
many newer nobile homes are larger in width
and length. The site devel opnment regul ations
t hat govern nobile hone placenent and
orientation were developed specific to the
Mobi | e Home Park prior to the 1973 Zoni ng Code
and act as the overriding quidelines.
Trailers constructed in the late fifties and
early sixties were of a size that easily
conf or ned to t he set back requi rements
prescribed for the lots with this MHP, however
t he | onger nobil e hone cannot be placed on the
ot and conply with the established setbacks
without interfering with an existing garage
structure.

SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE
RESULT OF ACTI ONS OF THE APPLI CANT

NO. The applicant has indicated that the
contractor hired to nmove the newer trailer
onto the ot took appropriate siting
neasurements to ensure the nobile hone was
properly placed. The applicant was infornmed
that the new trailer would conform to the
appl i cabl e set backs. Necessary saf eguards
were taken by the applicant to ensure the new
nobi | e hone net the required Building Division
property devel opment regul ations. | mpr oper
siting of the nobile hone was not realized
before the issuance of a final Certificate of
Cccupancy. The applicant continued with other
site devel opment work which included cenenting
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a front porch and paving of a driveway. A
conplaint by another property owner (and
subsequent conpletion of a survey) reveal ed
the encroachnent which led to issuance of a
code violation for the property. The
applicant was cited by Code Enforcenent and
subsequently applied to the Board  of
Adj ustment for variance relief to allow the
nobil e home to remain in its current |ocation.

GRANTI NG THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE
COVPREHENSI VE PLAN AND THIS CODE TO OTHER
PARCELS OF LAND, BUI LDI NGS, OR STRUCTURES I N
THE SAME DI STRI CT:

NO. Granting the variance would not confer
speci al privil eges upon the applicant.
Replacing older nobile hones wthin this
particular developnent wth |arger nodern
structures wll be problematic given the
conbi nati on of exi sting set back and
orientation requirenents specified within the
regul ating Schedule of Protective Covenant,
Restrictions and Reservations on Lots in
Hlltop Park docunent and the typical size of
lots (85 feet by 50.81 feet). The
encroachnent is mnimal for this interior |ot
and does not interfere with the adjacent
roadway  or conflict with the genera
aesthetics of the devel opnent.

A LITERAL | NTERPRETATI ON AND ENFCRCEMENT OF
THE TERMS AND PROVISIONS OF TH S CODE WLL
DEPRIVE THE APPLICANT OF RIGATS COWONLY
ENJOYED BY OTHER PARCELS OF LAND IN THE SAME
DI STRICT, AND WOULD WORK AN UNNECESSARY AND
UNDUE HARDSHI P

YES. Current ULDC setback requirenments are
not applicable to this particular Mbile Home
Park, since the park was approved and
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devel oped under the 1957 Zoning Code. The
applicable regulations found wthin the
Schedul e of Protective Covenant, Restrictions
and Reservations on Llots in Hilltop Park
docunent were originally approved in 1958 at a
time when nobile hones were typically snaller
in size. Site design options are limted for
the applicant as only one nobile hone can be
placed on the 1lot and placenment of the

structure nust neet all required setbacks.
Regul ations that guide site devel opnent for
| ots | ocat ed in Hlltop Par k require

orientation of homes to be consistent wth
nei ghboring lots, while sinultaneously neeting
setback requirenents. In this particular
instance the trailer cannot neet all the
setback requirenents without interfering with
an existing garage structure due to the size
of the manufactured hone and carport roof.
Moving the trailer back to neet the front yard
setback would infringe upon the rear vyard
setback. The rear yard boundary of this |ot
is also the nobile honme park devel oprent
boundary and is adjacent to Hilltop Gardens
Trailer Park in the Gty of Palm Beach
Gar dens. Reorienting the nobile hone is not
possible without interfering with an existing
single story garage structure |ocated along
the northern side of the nobile hone, and with
site devel opnent work carried out subsequent
to final placenent of the trailer including
pavi ng and cenenting a porch.

THE APPROVAL OF VARIANCE IS THE M N MUM
VARI ANCE THAT WLL ALLOWVW A REASONABLE USE OF
THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE

YES. The variance, i
m ni mum vari ance that wl
use of the nobile hone |ot. There is no
i medi ate visual inpact to the neighboring
properties. | ssuance of a Certificate of

f granted, is the
| allow a reasonabl e
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Conmpletion set in notion further site work
(front porch, driveway paving) which would be
impacted if the existing nobile hone were to

be nmoved from the current |ocation. Al so,
rel ocating t he trailer woul d cause
encroachnent into the required rear setback.
The rear property |ine borders another

jurisdiction's boundary and a trailer hone
park. The encroachnent is mniml and poses
no adverse inpacts to roadway safety or
adverse visual inpact based on existing site
conditions of various other sites within the
devel opnent.

GRANT OF THE VARIANCE WLL BE CONSI STENT
WTH THE PURPOSES, GOALS, OBJECTIVES AND
POLIC ES OF THE COWREHENSI VE PLAN AND TH S
CODE

YES. The current ULDC setback regulation of
a twenty (20) foot required setback is not
applicable to this particular Mbile Hone Park
Devel opnent, since the park was approved in
1960, pursuant to the 1957 Zoning Code. The
regul ati ons established by a Site Devel oprment
Restrictive Covenant Docunent were consistent
with the 1957 zoning requirenents and were
created as part of the original petition for
devel opnent approval . The purpose of the
restrictive covenant docunent was to attenpt
to maintain the wuniformty and aesthetic
quality of | ots | ocat ed within t he
devel opnent.

The obj ective of t he front set back
requirenment is to ensure uniformty from the
street and to protect adjacent property
owners. The nobile home is not posing any
saf ety concerns regardi ng use of the adjacent
roadway (H gh Point Drive). The nmanufactured
hone is not posing any aesthetic problens with
exi sting conditions on nei ghboring properties.
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7. THE GRANT OF THE VARIANCE WLL BE | NJURI OQUS
TO THE AREA | NVOLVED OR OTHERW SE DETRI MENTAL
TO THE PUBLI C VEELFARE.

NO. Granting of the variance will not be
injurious to the surrounding area or the
public welfare. The applicant has produced a
signed petition from neighboring residents in
support of allowi ng the existing nobile hone
to remain in its current |location. Residents
appear to be in support of variance relief for
this particular property. A petition with
thirty-six (36) signatures was included in the
appl i cation docunentation (Exhibit #22) that
i ndi cates support for the newy relocated
nobi | e hone. Repl acing the older structure
with a newer nodel nanufactured home is an
i mprovenent to the nei ghboring properties and
will contribute to better visual quality and
i ncreased property val ues.

ENG NEERI NG COMVENT( S)

The requirenent that the Base Building Line for the
subj ect property be thirty (30) feet from the
centerline of H gh Point Drive is hereby waived. Said
Base Building Line is hereby established at the
existing west right-of-way I|ine, being the east
property line of the subject lots as platted.

ZONI NG CONDI TI ON( S)

1. This wvariance is to be applied to the
manuf actured honme currently |ocated on the
subj ect property located at 9201 Hi gh Point
Drive, Lake Park, Florida within Hlltop Park
Mobi |l e Honme Park, Block 1, Lot #2. (As per
BOA Exhibit 10-Survey). Upon rel ocation or
repl acenment of the current manufactured hone
this variance will then becone null and void,
and all applicable regulations within Hlltop
Park's Schedule of Protective Covenant,
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Restrictions and Reservations on Lots in
H lltop Park docunent shall apply. (ONGO NG

2. By Sept enber 21, 2001 t he property
owner/applicant shall present to Palm Beach
County Building Division, Inspection Section
with a copy of the approved result letter for
the setback wvariance in order for the
Certificate of Conpletion to be issued for the
nmobile honme (Building Permt #99031877).

(DATE: MONI TORI NG BU LDING - | NSPECTIONS -
(oo
3. The front setback for the nmobile hone

| ocated on the subject property |ocated at
9201 High Point Drive, Lake Park, Florida
within Hlltop Park Mbile Home Park, Block 1,
Lot #2. (As per BOA Exhibit 10 - Survey), is
hereby established at 11.7 feet. (ONGO NG

CHAI RVAN BASEHART: As we get to the next item
I"d like to ask a question.

M. Cklin's application here is on behal f of
property that | was involved in as the zoning agent
for. | was the one that prepared and represented the
application to rezone the property fromagricultural to
i ndustrial .

Under the circunstances, |'m wondering shoul d
| recuse nyself. |'ve conpleted ny job. |'mno | onger
enpl oyed by the applicant. | finished with the job,

but I did do the zoning application.
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MS. BEEBE: Do you anticipate any future
enpl oynent ?

CHAI RMAN BASEHART: | don't know. | think
under the circunstances, probably the best thing to do
would be to get one of your little forms and recuse
nyself, and 1'Il turn the neeting over to the vice-
chair.

VI CE- CHAI RVAN KONYK:  The petition is SD 98 and
no one here fromthe public to speak, but the people
that are going to speak we'll go ahead and swear you in
at the beginning.

(Whereupon, all speakers were sworn in by Ms.
Springer.)

VI CE- CHAI RMAN KONYK: I f staff would introduce
the item

MR.  CUFFE: This is agenda Item SD 98,
subdi vi si on vari ance request. It's the petition of
Pi ke Investnents, Incorporated, and Capital Resources
G oup, Ltd. requesting a variance fromthe requirenent
that access to commercial or industrial subdivision
lots be by an 80 foot wi de l|ocal conmmrercial street
constructed to non-plan col | ector street standards, and
to allow instead access by an existing 30 ft. wde
ri ght - of -way.

The requirenents are set forth in the Unified
Land Devel opnent Code, Section 8.22. A 2 and Chart 8. 22-
2. The property is |located approxinmately 1,000 feet
east of Pike Road on the north side of 7th Place North
inthe IL Zoning District.

VI CE- CHAI RVAN KONYK:  Ckay. Applicant?

MR CIKLIN: Good nor ni ng. My nane is Al an
Cklin and | represent the Witz Conpani es and Hudson
Sparling. It's alittle different than you see in the
appl i cati on. Those are conpanies that own this
property, but that's who it is.

Both conpanies, as you may know, by their
reputation are | ocal construction conpanies well known
for good work and good corporate citizenship.

Stuart Paul (phon.) is here representing Witz;
CGeorge Sparling is here representing Hudson Sparling
and Jim Noth is the professional |and surveyor that's
going to give you a little professional rundown of what
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we' re tal king about.

What we're asking for as M. Cuffe had
indicated is that the subdivision regulations require
an 80 foot right-of-way for an industrial subdivision.
This property which is 10 acres, and M. Noth will tell
you a little nore about it in a nonent, is served by an
existing 30 foot right-of-way, which runs from Pike
Road to the subject site.

What we're asking for is a variance to allow
the 30 foot right-of-way to provide access rather than
the required 80 feet. As M. Noth will show you, the
property dead-ends at the Turnpike. It only services
two other properties, maybe, and that 30 feet is nore
than adequate, and that 80 feet would be a rea
hardship for these particular property owners.

Wth that, Jim if you would step forward and
take the mcrophone and nmaybe explain to everybody
where this is | ocated and what we're tal ki ng about.

MR.  NOTH: My nane is Jim Noth. I"'m with
Crossroads Engineering & Surveying. W are the
engi neers and surveyors on the project. Wat |'ve done
is | took this graphic and overlaid it on the aerial
phot ograph so we can try to give you alittle bit of an

orientation. | apologize that the colors aren't nore
pronounced. But our project is located -- we have 10
acres -- is located on the north side at 7th Place
Nor t h.

In ternms of orientation on the aerial, this is
Bel vedere Road and it crosses the Turnpi ke there. This
is the Florida's Turnpike and this 1is Southern
Boul evard on the south and then Pi ke Road on our west.
As nost of you are probably aware, we have an
i nterchange currently under construction at Southern
Boul evard. So the 7th Place currently is an uni nproved
dirt road that term nates at the property and does not
cross the Turnpike.

Internms of the orientation of our property and
the existing rights-of-way, again here is our project
site conprising ten acres. Qur neighbor to the east is
Pal m Beach County Ani nal Regul ati on whi ch cones down to
7th Place North and is about 35 feet away from the
Tur npi ke right-of -way. W then have two properties
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that separate us from Pi ke Road, and one of which has
dedi cated an additional 25 feet of right-of-way. As
Alan will explain, that was part of another zoning
application that they have.

On the south side we have the Town of Palm
Beach owns the property here and then a Lawence
Johnson owns several properties that are surrounding
t he Turnpi ke and conme over here.

The right-of-way that we have right now is 30
feet of right-of-way that goes from Pi ke Road over to
the Turnpi ke, and then along that in order to nmake 80
foot of right-of-way that's being requested by the
county, we woul d need to have additional dedications by
t he Town of Pal m Beach, by Law ence Johnson and by the
Cul peppers.

Wth that 1'Il turn it back to you

MR._CKLIN. Thank you, Jim

If I mght now, I'd like to go through the
criteria. | think the graphics and the expl anation by
M. Noth probably describe the criteria, but if |I could
hi ghlight those a nmonment and I'll try to go as quickly
as | can.

The first criteria, of  course, is the
uni queness. And | think you can see fromthis graphic
that's before you that a coupl e of unique features that

exist. One is that the Florida Turnpike is here and
7th Place North | think it is safe to say will never go
past the Florida Turnpike. It dead-ends; it's not

goi ng any place. So one of the unique characteristics
is the dead-end of 7th Place North.

The other unique characteristic is that 7th
Pl ace only services a few properties. Sonmeday Law ence
Johnson | trust will be served by this. That's an
agricultural piece of property now. | don't know when
that will be.

Valerie Zammt (phon.), this property, a
portion of it, is presently used for industrial and
access to 7th Place North. But as part of the zoning
appl i cation which included this parcel and this parce
(indicating), there's a condition of approval that said
t hat when this parcel is devel oped, its access woul d be
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from Bel vedere. It's a little unclear whether that
nmeans all access wll be from Belvedere or this
property woul d be fromBel vedere, and this woul d renai n
-- have access from 7th. But in any event, Valerie
Zammit m ght be another continual user of 7th Pl ace.

The Cul pepper property accesses Pi ke Road and
as you can see fromthis green line, it reflects right-
of -way dedications required by the County. So it's
safe to say that their access will always be from Pi ke
Road.

So the two unique features are one, it dead-
ends which is, of course, a key one and | think it's
probably not di sputable. And the other one is very
limted service requirenents on this particular piece
of property.

The second criteria, of course, is that it not
be sel f-created. | think that the Turnpike |ocation
certainly reflects something that wasn't created by
this applicant as is the linmted service of perhaps two
ot her property owners.

The ot her not self-created hardship problemis
that it's alnbst -- nothing' s inpossible wth noney, of
course, but it's highly unlikely that 80 feet of right-
of -way coul d be required without a | ot of problem

M. Johnson, of course, has no reason to give
additional right-of-way. The Town of Palm Beach, we
all know the Town of Pal m Beach, they don't give away
anything for free, and the Cul peppers woul d be unlikely
to do that. Their property isn't very wide, plus their
access is off of Pike, so they don't need to do it.

The other thing that could happen, of course,
is the County could cone in and condenn that additiona
right-of-way. But that would in ny hunbl e opinion be
a waste of noney because why woul d you want an 80 f oot
right-of-way at this location to service just two
pi eces of property.

So we believe that these circunstances, the
dead-end, the Iinmted service and the unavail ability of
right-of-way are not self-created. Those would have
exi sted had Hudson Sparling and Witz bought this
property or not.

The next criteria, of course, is no special
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privilege, and this is sort of an interesting point.
The reason we're here is that this is a ten acre site
t hat went through the zoni ng approval and was approved
for sone limted building coverage, and a contractor
storage yard for Witz and Hudson Sparl i ng.

It's a ten acre site and it has the square
footage assigned to it. The plan is now which is a
sort of a change of plans. It wasn't earlier
anticipated at the beginning to make it two five-acre
sites, one Hudson Sparling, the other one Witz. There
will be no increase in the usage as a result of this
subdi vi si on of property.

What they're using it for, what they could use

it for as ten acres they will use it for as two five
acre parcels. So there won't be any nore traffic,
there won't be any nore trucks, there won't be any nore
activity. W can do exactly with ten acres as we
hopefully will be able to do with tw five acre
parcel s.

So | guess the point here is that there's no
speci al privilege. The other thing is that Valerie
Zammit accesses the property fromhere, and so it's not

just us. It's Valerie Zammit as well. There's sone
who says well, this will create a precedent. Sone day
Law ence Johnson nmay be in the sane situation. | don't
know.

MR PUZZITIELLG Lawence Johnson, is that a
| and-1 ocked triangl e?

MR _CKLIN | think his access is off of 7th
Place North, too. I'mnot -- do you think that's true,
Ji n?

MR. NOTH. Yes, his southern boundary is now
the Turnpi ke right-of-way where the interchange is.

MR CIKLIN He may be that other property.
The undue hardship is, | hope obvious, requiring an 80
foot right-of-way is -- | nean, again, nothing is
i mpossible but it's nearly inpossible or the expense
woul d be extraordinary and for only serving two other
properties that goes nowhere. W think that it's undue
and unnecessary.

It is amninumvariance, what we're seeking is
to use the existing 30 foot right-of-way. However
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like Ms. Zammit here who dedicated 20 additional or 25
feet, this project will be dedicating 25 feet to the
County for, | guess, for what purpose who knows. I
suspect that they want it and we agreed during the
zoning or M. Basehart agreed to it during the zoning
process, and --

VI CE- CHAI RVAN _ KONYK: He wi sely recused
hi nsel f.

MR._CIKLIN: Yeah, | was going to answer that
guestion about whether he'd ever be hired again, but I
-- only kidding. And by the way, | want you to know
M. Basehart not only doesn't renenber high school, he
doesn't renenber college, either

VI CE- CHAI RVAN KONYK: | heard he didn't go.

MR CIKLIN Well, he doesn't renenber whet her
he went or not.

This is the m nimm variance, as | nentioned.

The next criteria is the code's intent. Wen
we went through the zoning process, and as many of you
know, there's a staff report that's issued and is in
conj unction with everyone fromthe Zoni ng Departnent to
| and devel opnent. And in that staff report it
indicates that in support of the rezoning to I|ight
industrial was that it nmet all the code requirenents.
And again, there's not going to be any greater usage
with one ten as there would be with two five's.

And again, the real code's intent is, is there
adequate road capacity and is 30 feet adequate to
service the properties. That's what codes are all
about, | think, and clearly that's the case because of
the limted usage.

The last criteriais that the public welfare's

best -- is it best served by this? And we think
actually by granting the variance, it's best served; it
allows free trade, if you wll, of tw five acre

parcels for the two conpanies to do their own thing on
their parcel s, and it doesn't necessitate an
unnecessary expense to try to acquire 80 foot of right-
of-way for two additional users which is probably
i mpossi bl e.

One of the things before | reach the -- well,
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the conclusion is that | think we neet all the
criteria. Thisis -- 1 wuldIlike to believe not a big
deal .

Two things that | would want to correct in the
County's staff report that were sort of listed as
reasons for not granting this and recomrended deni al.
One is that the issue is raised that the devel opnent of
this site will create non-conformties because the | ake
isinacertain position and if you have two five acre
sites, you have different setback requirenents than you
would with a ten acre site.

The devel opnent of this site as two five acre
sites will neet all setback requirenents. The | ake
will be relocated; the buildings will neet the setback
requi rements. W have no pl ans what soever to cone back
and say, oh, gee, thanks for the variance and now we
need sone nore variances because we can't neet setback
requirements. That's not the intention.

The other part of the staff report that | think
needs an explanation is, and again, this is perhaps ny
fault for not conveying it to M. Cuffe, is that he
indicates in his staff report that the project is
required by the zoning conditions to dedicate 25 feet
of right-of-way and to pave 7th Place North from Pi ke
Road to the dead-end of the Florida Turnpi ke, and the
point in the staff report was that this Board can't
grant a variance fromthose conditions.

My point is we're not asking for a variance

fromthose conditions. W wll be dedicating the 25
feet of right-of-way, and you'll probably think thisis
extravagant in itself, they will be paving Pike Road

t hrough the dead-end which is by estinmate somewhere
bet ween $200, 000 and $250,000. So there will be paved
access to this site.

That's our presentation. If you have any
guestions, both M. Paul fromWitz and George Sparling
from Hudson Sparling are here. |If you would like to
know about the operational features of the road, they
can certainly tell you about that, but | Ilike to
believe we neet the criteria and hopefully you agree,
t 0o.

If you have any questions |'I|l answer them |If



68

there's anything technical, M. Noth is in charge of
t hat .

VI CE- CHAI RVAN KONYK: | just have one questi on.
The green line, that's additional right-of-way?

MR CIKLIN  Yes.

VI CE- CHAI RVAN KONYK:  So what's the existing?

MR _CIKLIN  The existing is best shown here
(i ndicating).

VI CE- CHAI RVAN KONYK:  How nmany feet is that?

MR _CIKLIN That's 30.

VI CE- CHAI RMAN KONYK:  Then the additional is?

MR CIKLIN That's an additional 25 which
woul d make - -

VI CE- CHAI RVAN KONYK:  So we're up to 55?

MR _CIKLIN Well, no, it's -- if you take half
-- well, yes, total. But half of it is 40 to be --
fromthe center |ine would be 15 plus 25 --

VI CE- CHAI RVMAN KONYK: | under st and.

MR _CIKLIN -- and then the other side would

be the additional 40 if you ever did it.
VI CE- CHAI RVAN _ KONYK: Ckay. So really the

Cul peppers' property probably wouldn't be -- | nean
how wi de is their property to begin with?

MR CIKLIN I"'m guessing -- well, this
di rension is 330. |'m guessing naybe 150.

VI CE- CHAI RMAN KONYK:  So you have to take the
25 feet that you' ve already got on the other side on
the project site, plus then add another 30 feet, 25
feet?

MR _CIKLIN  Well, what you would do woul d be
you woul d have the 30 feet here, and if Cul pepper was
inclined to dedicate, this green |ine woul d be ext ended
al ong Cul pepper.

VI CE- CHAI RMVAN KONYK:  Then where woul d you get
the other 25 feet fron®

MR CIKLIN: From the Town of Palm Beach.

Well, we wouldn't get it, but we would ask for it.
VI CE- CHAI RVAN KONYK: | understand, right.
MR CKLIN And the sane scenario wth

Law ence Johnson. You have adequate right-of-way on
this side with this dedication and this proposed
dedi cation, but then you would have to go to Law ence
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Johnson and say, you know, how about coughing up
anot her 25 feet? And Law ence Johnson, you know, woul d
probably after he stopped | aughi ng woul d say, you know,
if you have a checkbook, no problem And then of
course you get into the situation --

VI CE- CHAI RMAN KONYK: Does Law ence Johnson or
the Town of Pal m Beach have any inpact or input into
this variance request? Have they said anything?

MR CIKLIN: Not that | know of. The Town of
Pal m Beach also has access from Pike Road, so they
woul d have no -- if they needed access from7th Pl ace,
they m ght say, well, yeah, we would do that. But I
think that they'll eventually -- | don't even know what
they use this for. | think it nmay be vegetative scraps
or sonething like that; |I'mnot sure.

VI CE- CHAI RVAN  KONYK: Garbage out of Palm

Beach.

MR CIKLIN.  Well, it's vegetative scraps in
Pal m Beach.

VI CE- CHAI RVAN KONYK:  Thank you

MR PUZZITIELLO The only way -- (inaudible)

COURT REPORTER Wiit. [|I'msorry, you have to
use your m crophone.

MR PUZZITIELLO The only way for the County
to get anything from Law ence Johnson or the Town of
Pal m Beach is if they try to rezone that property.

VI CE- CHAI RVAN KONYK:  Right. Okay.

Ch, I'mthe chair. | forgot. Does anybody
el se have any questions?
Staff?

MR.  CUFFE: Staff would like to actually
clarify one of the statenents before we get into the
staff report itself. One of the statenments M. G klin

made about the question of the -- about the question of
the voluntary or the conmtnent of the Board of County
Conmmi ssioners' approval -- condition of approva

requiring that additional 25 feet of right-of-way.

The staff comments noted strictly that since
that required additional right-of-way was a condition
of Board approval and the Board of Adjustment has no
authority to grant relief from the condition, the
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vari ance request, which was to use a 30 foot of right-
of-way is a greater variance than what coul d be granted
anyway because the mninmumright-of-way that woul d be
dealt with here woul d be a 55 foot right-of-way through
the applicant's property and the adjoi ning property.
VI CE- CHAI RMAN KONYK:  So if you can get that 25

MR. CUFFE: So it's just a question of a
m ni nrum vari ance, the request was to use a 30 foot
right-of-way, strictly use a 30 foot right-of-way not
recogni zing that there was additional right-of-way
requi red anyway. That's the context in which that
st at enent was nade.

VI CE- CHAI RVAN KONYK: Ckay. So what is the
request? Are they requesting to use 55 feet or are
t hey requesting to use 307?

MR. CUFFE: The request that was submtted was
to use a 30 foot right-of-way to allow subdivision of
the property on the existing 30 foot right-of-way.
That was it.

VI CE- CHAI RVAN KONYK:  Ckay.

M5. STUMBERGER: Madam Chair, while it's fresh
in my mnd because |I'm pretty new here, M. CKklin,
could you just address that for nme because |'mnot too
sure | --

MR CIKLIN  Well, I'"'mnot too sure, either.
I"'mnot trying to hide anything.

This 25 feet has not been dedi cated yet, so our
request was to use the existing 30 feet instead of
having it being 80 feet. However, M. Cuffe, | guess,
is correct. Wien we dedicate the additional 25 feet,
that will be 55, so we're really seeking less of a
variance after the dedication.

VI CE- CHAI RMAN KONYK: Can this be corrected to
reflect that or is it too |ate?

MR PUZZITIELLG You will be dedicating that
25 feet in the platting process?

MR CIKLIN. That's correct.

MR PUZZITIELLO So by the tine it's done you
will have --

MR. CIKLIN: But right nowwe need the vari ance
for the 50, but we'll dedicate it during platting and
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then it will be --

VI CE- CHAI RVMAN KONYK: Can that be a condition
if it was approved? It doesn't nmatter?

MR_CUFFE: It doesn't matter. It's academc
It's only a question of the interpretation.

VI CE- CHAI RVAN KONYK: M. Cklin --

MR. CUFFE: -- of what the request was for,
what the request was for the use of a 30 foot right-of-
way W thout recognizing the obligation that they're
under to expand that anyway.

MR CIKLIN The other thing just for
clarification, M. Noth just whispered in ny ear, we
will need the variance up to this point anyway. And we
recogni ze what he said. I don't think it's a real
i ssue.

MS. STUMBERGER: What about the property to the

west ?

MR CIKLIN:. The property to the west? There?
The Zammt (indicating)? Zammit is in use. They're,
| think a --

MR PUZZITIELLO Auto sal vage yard.

MR. CIKLIN: Auto salvage. They access al ready
off of 7th Pl ace.

MR PUZZITIELLO That 25 feet has al ready been
dedi cat ed?

MR CIKLIN  Yes.

MR. CUFFE: That is already a 55 feet of right-
of -way at that point.

MR CIKLIN. That's correct.

MR. CUFFE: And the point was that the request
was to use the 30 foot right-of-way w thout recogni zi ng
the existing and required standard right-of-way
condi tions, anyway.

So it's a request for nore variance, nore
relief than was necessary or possible for that nmatter.
So the question of whether this was a m ni mum vari ance
or not --

VI CE- CHAI RVAN KONYK:  That can be -- okay.

MR, NOTH: If I could step in here, | guess
what we're trying -- the bottomline is at this point
is we have two properties that we don't control,
Cul pepper and the Town of Pal m Beach, there's only 30
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feet of right-of-way.

So we've been asked in order to have a
subdi vi si on back here, we're being told that we have to
have an 80 foot corridor all the way through in order
to access that subdivision. Wat we're seeking reli ef
fromis we're saying we're constrai ned here down to 30
f oot . That's the narrowest spot that we have and
that's what we're asking for is to be able to build a
road within this 30 foot right-of-way that woul d access
t hat property.

VI CE- CHAI RVAN KONYK: So really the variance
that you're really asking for is an existing 30 foot
ri ght-of-way on the Cul pepper property and an exi sting,
plus an additional proposed through this process of
anot her 25 feet on this subject property and Zammt or
what ever that is

MR CIKLIN: Ri ght. Actual ly, the variance
request will end up being |l ess after we dedicate and if
you take into consideration Zammt, vyes.

VI CE- CHAI RMAN KONYK: But you're not under the
allusion that you're going to get a variance today
that's goi ng to supersede the requirenent of dedicating
that additional 25 feet of right-of-way at --

MR._CIKLIN:.  No, no.

VI CE- CHAI RVAN  KONYK: -- sone date in the

future?

MR _CIKLIN. No. W have that commtnent. W
are going to dedicate that right-of-way through the
platting process and we will be constructing Pi ke Road,
approximately 1,000 feet to the site.

MR. CUFFE: And as long as that's acknow edged,
we don't have a problemw th that.

VI CE- CHAl RMAN KONYK:  And it's on the record.
kay. So we understand that the 30 feet of right-of-
way Wi Il be on the Cul pepper property and the eventua
right-of-way on -- I'"'msorry, | can't see that lady's
nane -- Valerie and the project sitewill ultinmately be
55 feet.

MR _CIKLIN Right. It will be 30 feet to this
point and then it will |essen by 25 feet because of --

VI CE- CHAI RVAN KONYK:  Ckay.

MR. CUFFE: (Ckay. Now as to the staff report,
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as detailed in the staff report, the staff does not
support this variance request. Staff and the
engi neering department is recommendi ng denial of the
vari ance request based on the applicant's failure to
denonstrate substantial conformance with the standards
for granting of the variance.

As far as uni queness goes, and keeping in mnd
that this is a variance request to allow -- fromthe
subdi vi sion regul ations, not for devel opnent of the
property. The property is no different fromany other
lots that are on existing non-conformng streets that
were established prior to the county's subdivision
regulations. So as far as uniqueness goes, there is
not hi ng uni que about this situation fromthe standpoi nt
of subdividing the property.

As far as it being a self-created condition
staff feels that it was a self-created condition in
that the applicants purchased in 1998, the applicants
purchased an exi sting 10 acre property in the AR zoni ng
district with access on the existing road that nmet --
didn't neet the county right-of-way, nor the
construction standards for subdivision access.

And subsequent to the purchase the applicants
recei ved a rezoni ng approval fromARto IL zoning. The
rezoning justification statenent submitted by the
appl i cant specifically stated that the proposed project
does not include any intent to subdivide the subject
property. And in fact, subsequent to that, the fina
subdi vision plan approval submitted to Devel opnent
Revi ew Committee, which was Petition, Zoning Petition
98- 062, and approved Cctober 27, 1999, showed the
proposed devel opnent as a single 10 acre |ot.

And in fact, at that tinme the justification
statenent for that submittal under subdivision, even
though it wasn't being proposed to be subdivided,
stated that the property net all the subdivision, al
the regulations of Article 8 for subdivision.

So it appears that even with a -- essentially
that the applicants were well aware of this situation
right fromthe very beginning, and they're now com ng
in to subdivide and saying that it was not a self-
created condition.
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As far as undue hardship, and there again
considering that they're asking for subdivision
approval and not devel opnent approval, denial of this
variance would still allow the applicants to devel op
the property in full accordance with the rezoning and
the site plan approvals that have already been
obtained. And it's only a question of whether or not
we can subdivide the property.

The desire to subdi vide the property creates an
addi ti onal burden on the applicants, and that
addi tional burden being -- nunber one being that the
access requirenments to new lots created by subdivision
is required to be net.

And consequently, the Engineering Departnent
does not feel that they've denonstrated confornance
with the standards for granting of a variance fromthe
subdi vi si on regul ati ons.

VI CE- CHAI RVAN  KONYK: So this isn't a
subdi vi si on now. You're going forward to nake it a
subdi vi sion, and what's the purpose of that? Explain
it to ne.

MR _CIKLIN. Oiginally, and it wasn't that --
the original intention was to develop it as 10 acres
and that it would be shared by Witz and Hudson
Sparling. | guess business plans have changed and t hey
now woul d i ke to have two five acre industrial parcels
rat her than one ten.

But again, the devel opnment would be the sane,
it won't increase the square footage and won't increase
par ki ng or access or anything else. So it's either two
fives or one ten, and that's really sort of the conmon
sense poi nt here.

MR PUZZITIELLO The property is going to be
used the sane way, either way; the only difference is
that it is going to be a joint ownership or two
separ at e ownerships, we're still going to have t he sane
anmount of traffic. W're going to still have the sane
burden on the roads, on water and sewer, everything
el se.

MR CIKLIN Exactly right.
VI CE- CHAI RVAN _KONYK: I have a question for
staff when you're done. Are you done?
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COW SSI ONER PUZZITIELLO  Yes.

VI CE- CHAI RVAN KONYK: If this was granted, this
vari ance, would there be conditions that you woul d want
to i nmpose?

MR CUFFE: No.

VI CE- CHAI RMVAN KONYK:  Okay. Just wonderi ng.

| mean, such as they could only use it for the
pur poses that it's being used for now or anything |ike
t hat ?

MR. CUFFE: That woul d be somnething that woul d
be determ ned by their devel opnent order

VI CE- CHAI RVAN KONYK:  Ckay.

MS. STUMBERGER: Just one question for Al an
just so | can get it clear in my mnd. The ten acres
was originally ten, you want to subdivide it, we're

going to put an imaginary line down the mddle.
What ever you were going to do to either side, nothing
i s changing. It's just an inmaginary l|line down the
m ddl e?

MR CIKLIN. That's correct.

MB. STUMBERGER: Right?

MR CIKLIN: Yes. A hundred percent of the
devel opment on ten acres wll equal the same 100
percent on two fives.

MR. W CHI NSKY: Madam Chair, |I'mready to nmake
a notion.

VI CE- CHAI RVAN KONYK:  Ckay.

MR_WCH NSKY: 1'd like to nove for approva
of SD-98 based upon the discussions of this Board and
t he neeting of requirenments by the applicant, and there
were no conditions so | can't condition it.

VI CE- CHAI RVAN KONYK: W have a notion by M.

W chi nsky.
MR PUZZITIELLO  Second.
VI CE- CHAI RVAN  KONYK: Second by M.
Puzzitiello. Any discussion? Al those in favor?
BOARD: Aye.

VI CE- CHAI RVAN KONYK:  Opposed?

(No response.)

VI CE- CHAI RVAN KONYK: Mot i on carries
unani mousl vy.

MR._CKLIN. Thank you.
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VI CE- CHAI RVAN KONYK:  Where's our chairman? He
can return. Anybody want to get hinf
CHAI RVAN BASEHART: | was just filling out the

form

VI CE- CHAI RVAN KONYK:  Ch, you were just filling
out the form W denied it.

CHAl RVAN BASEHART: Ckay. That will concl ude
the items on the agenda. Before we adjourn, we've got
the attendance report to deal with. Everybody got a
copy of that?

| guess for sone reason this report wasn't done
for the July neeting, so we've got July and August to
consi der.

In the July neeting Ms. Stunmberger wasn't here
because she wasn't appointed yet, and everybody el se
was here except M. Puzzitiello who was away on
busi ness. Is everybody willing to accept that as a
| egiti mate excuse for July?

VI CE- CHAI RVAN KONYK:  Certainly.

CHAl RVAN BASEHART: Then in the August neeting
M. Jacobs wasn't here, and it says it's unexcused. Do
you want to explain yourself?

MR JACOBS: Yes. I was in California on
busi ness.

CHAl RVAN BASEHART: kay. Can everybody agree
to change that to a busi ness excuse?

VI CE- CHAI RVAN KONYK:  Sure.

M. MOODY: If I could speak? The reason | put
that is because | did not hear fromhimprior to the
neeting and normally if | hear that a Board nenber is
not going to be here, then | call in an alternate. So
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not knowi ng, there wasn't tine to call in an alternate.
M5. CARDONE: So that neans he needs a letter?

MR. W CHI NSKY: | recommend we sl ap his hands.

CHAl RVAN BASEHART: Do you want to slap his
hand, Nancy, or we'll say it's okay?

VI CE- CHAI RVAN KONYK:  Well, it's inportant for
the Board nmenbers to realize what a difficult position
Mary's in trying to second guess whether or not we're
going to be here. A quick phone call to |let her know
is appreciated and | think it's inportant that even if
we have a good excuse, we |et her know.

And if she hasn't called you before you left,
you do know that the neeting is always the sane
Thursday of the nonth. Maybe you could put it in your
schedul es and then if you know that you're going to be
out of town, you'll give her a call and let her know
because it nakes her job difficult, and she does have
voi ce mail now.

MR, JACOBS: Well, nea cul pa on that, but | was
called out on alnost 24 hours notice and it was a
totally unexpected trip. And | apologize for any
i nconveni ence.

VI CE- CHAI RMAN KONYK:  That's why we're going to
let it be excused.

CHAIl RVAN BASEHART: Ckay. So we're going to
change that from unexcused to busi ness?

kay. And of course, the only other absence
was M. Msroch and it was because he's an alternate
and his attendance was not required. Ckay.

CHAl RVAN BASEHART: Okay. Do we have a notion

to --

VI CE- CHAI RVAN _ KONYK: Motion to accept the
excused absences.

CHAI RVAN BASEHART: (Ckay. Mbtion by Ms. Konyk.

M5. STUMBERGER  Second.

CHAl RVAN BASEHART: Second by Ms. Stunberger
Al'l those in favor?

BOARD: Aye.

CHAI RVAN BASEHART: Opposed?

(No response.)
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CHAIl RVAN BASEHART: That di spenses with that.

The last itemon the agenda is the discussion
of aletter that was witten by an applicant froml ast
nonth and a response to that letter by the Zoning
Director and the Executive Director of Planning, Zoning
and Building. Jon, you want to start this off?

MR _MacA LLIS: Just the Executive Director and
Director asked ne to forward this letter to you because
| don't believe the applicant actually sent it to you.
It was forwarded to the Zoning Director, Maude Ford
Lee, the chair of the Board of County Comm ssioners,
and the County Adm nistrator, Bob Wi sman. ['"m sure
you've all had a chance to read it.

This was the petition that was before you | ast
nont h where staff had reconmended deni al of a cabana --

VI CE- CHAI RVAN KONYK:  We're aware of it.

MR _Mac3 LLIS: Ckay. As you can see, the
Executive Director's coments on the top corner of the
letter, so staff would just like to know if you would
like us to address the letter or leave it or just take
note of the coments in her letter?

CHAl RVAN BASEHART: Chelle's fidgeting wildly

over here, so | think we'll let her start.
VI CE- CHAI RVAN _ KONYK: First of all, | hope
Dom nic's listening because | know he can hear this

nmeeting up in his office.

| don't particularly give much credence to the
letter that's witten by an applicant that's been
deni ed an application. oviously, to ne it seens |like
a sour grapes type of thing.

Dom nic's got a note on here, "Please copy to
the Board so they can see how the attention..."
sonething, | can't see it, "to Petitioners is
i mportant.”

W give attention to all petitioners and |
i nsulted that anybody would think that we didn't.

Secondly, she makes a comment in here that |
was passing notes, which | wasn't passing notes, | was
passing her ridiculous pictures that she kept giving
us.

m

Thirdly, she also indicates that the staff
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advised her that although they were recomending
denial, there was a good possibility -- a staff denia
did not nmean a denial by the Board, which is true, but
I think that it's nore inportant that you educate
petitioners as to the thing that we tal k about every
neeting, the seven criteria.

If they neet the seven criteria, there's a good
chance they'll get the variance. If they don't,
there's a good chance they won't, and it is up to the
interpretation of the individual Board nenbers to
deci de whether or not we feel, and we have obviously,
and we have just done it, had a different opinion than
the staff.

It's obvious to ne that this lady really wasn't
payi ng attention. Qur names are witten on every pi ece
of paper that she gets. They're up front. She doesn't
have one person's nane right.

And secondly, yeah, we did |augh. It was
pretty funny when she said she was entitled to the
vari ance because she was fearing a |l awsuit from one of
her guests that may fall on her tile floor, and as her
t hree year ol d granddaughter had fallen nmany tines, but
she hadn't gotten hurt because she's much closer to the
ground than the rest of her guests are.

It was a ridiculous hearing. Yes, we do | augh

sonet i nes. We're hunman beings. | don't have any
renorse or any apologies to this woman and | don't care
if you ever do respond to her. |I'd just file it.

CHAI RMAN BASEHART: Thank you.
VI CE- CHAI RVAN KONYK:  No | aughi ng, no | aughi ng

al | oned.

CHAI RVAN BASEHART: Anybody el se?

VI CE- CHAIl RMAN KONYK: Wait, wait. | have one
nore thing to say.

W received a ridiculous letter from Dennis
Koehl er which was forwarded to everybody, and nobody
even brought that to anybody's attention. That one was
swept under the rug. Wiwy? Wiy is this one given so
much credence? Just curious.

MR _MacGE LLIS: I'msorry | mssed that.

VI CE- CHAI RMAN  KONYK: You know, we got a
ridiculous letter a couple of nmonths ago from Dennis
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Koehl er saying that he violated the Constitution of the
United States and Steve Rugen (ph). That was forwarded
to everybody and the response back was, oh, well, you
know, no response was necessary.

| don't appreciate coming here for free and
being insulted; that's all.

CHAI RVAN BASEHART: Anyt hing el se? Anybody
el se have anything they'd like to say?

M5. STUMBERGER  Not now.

CHAI RVAN BASEHART: Nancy?

MS. CARDONE: Yes. As far as our response, |
don't believe in breathing life into sonmething that
doesn't deserve it, better to leave it al one.

But although it is certainly outside of any of
my purview, | think it would be appreciated if perhaps
the Zoning Director mght send a letter to say
sonething like sorry you feel that way, but our Boards
certainly do strive to be as professional as possible
while putting intheir owmn tinme to hear you. Sonething
like that mi ght be in order.

VI CE- CHAIl RVAN KONYK: | agree with that and |
also think that it mght not be a bad idea for our
Chair to wite a response to the people that were
copied on this letter to relay our position that her
conpl aints are not factual.

CHAI RVAN BASEHART: | will do that.

MR _WCH NSKY: And I'd like to further that by
stating that on the second page of her letter, [|'IlI
refute one statenment where she says that Carol spends
the entire time | ooking at the ceiling and bei ng bored.
And our new menber, Carol, | refute that; | think
you're an excellent addition to the board.

VI CE- CHAI RVAN KONYK:  She cal |l ed you Carol .

MS. STUMBERCER: Now wait a minute, now I'm
going to get into this. She doesn't know ne yet.

CHAI RVAN BASEHART: Ckay. | think -- | wl
draft a letter as a response fromthe Board and get i
to you to put it on |etterhead.

VI CE- CHAI RVAN KONYK: | don't think that should
go to -- | think your letter should go to Bill
Whi tef ord, Maude Ford Lee, Robert Wi sman and Domi ni c.

|
t




81

CHAI RVAN BASEHART: |'mnot going to respond to
the | ady?

VI CE- CHAIl RVAN KONYK:  No. Nancy's suggestion
of response was good.

CHAI RVAN BASEHART: (kay. Any ot her di scussion
or anyt hi ng anybody want to bring up?

VI CE- CHAI RVMAN KONYK:  No | aughi ng.

CHAl RVAN BASEHART: You ticked off at anybody
el se today?

VI CE- CHAI RVAN KONYK: Wl |, you know, obvi ously
this arrived at a very bad tine in ny life, so | took
it very personal, so.

CHAl RVAN BASEHART: kay. | guess we're ready
for an adj ournnent noti on.

MR_JACOBS: |'d nmake that notion.

M5. STUMBERCGER So noved. |'Il second it.

CHAl RVAN BASEHART: Moved by M. Jacobs and
second by Ms. Stunberger. Al those in favor?

BOARD: Aye.

CHAI RVAN BASEHART: Opposed?

(No response.)

CHAl RVAN BASEHART: W' re adj our ned.

(Wher eupon, the neeting was adjourned at 11:00
a.m)

* * % * *
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CERTI FI CATE

THE STATE OF FLORI DA )
COUNTY OF PALM BEACH )

I, Sophie M (Bunny) Springer, Notary Public,

State of Florida at Large,

DO HEREBY CERTI FY that the above-entitled and
nunbered cause was heard as herei nabove set out; that
I was authorized to and did report the proceedi ngs and
evi dence adduced and offered in said neeting and that
t he foregoi ng and annexed pages, 1 through 59, conprise
a true and correct transcription of the Palm Beach

County Board of Adjustnment Meeting.

| FURTHER CERTIFY that | amnot related to or
enpl oyed by any of the parties or their counsel, nor
have | any financial interest in the outcone of this

acti on.
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I N WTNESS WHEREOF, | have hereunto set ny hand
and seal this 6th day of COctober, 2000.

Sophie M Springer, Notary Public.



